
AGENDA

PLANNING COMMITTEE MEETING
Date: Thursday, 4 April 2019
Time: 7.00pm
Venue: Council Chamber, Swale House, East Street, Sittingbourne, Kent, ME10 3HT

Membership:

Councillors Mike Baldock, Cameron Beart, Bobbin, Andy Booth (Vice-Chairman), 
Richard Darby, Mike Dendor, James Hall, Nicholas Hampshire, Harrison, Mike Henderson, 
James Hunt, Ken Ingleton, Nigel Kay, Peter Marchington, Bryan Mulhern (Chairman), 
Prescott and Ghlin Whelan.

Quorum = 6 

RECORDING NOTICE
Please note: this meeting may be recorded.

At the start of the meeting the Chairman will confirm if all or part of the meeting is being 
audio recorded.  The whole of the meeting will be recorded, except where there are 
confidential or exempt items.

You should be aware that the Council is a Data Controller under the Data Protection Act.  
Data collected during this recording will be retained in accordance with the Council’s data 
retention policy.

Therefore by entering the Chamber and speaking at Committee you are consenting to being 
recorded and to the possible use of those sound records for training purposes.

If you have any queries regarding this please contact Democratic Services.

Pages
1. Emergency Evacuation Procedure

The Chairman will advise the meeting of the evacuation procedures to 
follow in the event of an emergency. This is particularly important for 
visitors and members of the public who will be unfamiliar with the building 
and procedures. 

The Chairman will inform the meeting whether there is a planned 
evacuation drill due to take place, what the alarm sounds like (i.e. ringing 
bells), where the closest emergency exit route is, and where the second 
closest emergency exit route is, in the event that the closest exit or route 
is blocked. 

Public Document Pack



The Chairman will inform the meeting that: 

(a) in the event of the alarm sounding, everybody must leave the building 
via the nearest safe available exit and gather at the Assembly points at 
the far side of the Car Park.  Nobody must leave the assembly point until 
everybody can be accounted for and nobody must return to the building 
until the Chairman has informed them that it is safe to do so; and 

(b) the lifts must not be used in the event of an evacuation. 

Any officers present at the meeting will aid with the evacuation. 

It is important that the Chairman is informed of any person attending who 
is disabled or unable to use the stairs, so that suitable arrangements may 
be made in the event of an emergency. 

2. Apologies for Absence and Confirmation of Substitutes

3. Minutes

To approve the Minutes of the Extraordinary Meeting held on 28 February 
2019 (Minute Nos. 525 - 528), and the Meeting held on 7 March 2019 
(Minute Nos. 542 - 547) as a correct record.

4. Declarations of Interest

Councillors should not act or take decisions in order to gain financial or 
other material benefits for themselves or their spouse, civil partner or 
person with whom they are living with as a spouse or civil partner.  They 
must declare and resolve any interests and relationships.

The Chairman will ask Members if they have any interests to declare in 
respect of items on this agenda, under the following headings:

(a) Disclosable Pecuniary Interests (DPI) under the Localism Act 
2011.  The nature as well as the existence of any such interest must be 
declared.  After declaring a DPI, the Member must leave the meeting and 
not take part in the discussion or vote.  This applies even if there is 
provision for public speaking.

(b) Disclosable Non Pecuniary (DNPI) under the Code of Conduct 
adopted by the Council in May 2012.  The nature as well as the existence 
of any such interest must be declared.  After declaring a DNPI interest, 
the Member may stay, speak and vote on the matter.

(c) Where it is possible that a fair-minded and informed observer, 
having considered the facts would conclude that there was a real 
possibility that the Member might be predetermined or biased the 
Member should declare their predetermination or bias and then leave the 
room while that item is considered.

Advice to Members:  If any Councillor has any doubt about the 



existence or nature of any DPI or DNPI which he/she may have in any 
item on this agenda, he/she should seek advice from the Monitoring 
Officer, the Head of Legal or from other Solicitors in Legal Services as 
early as possible, and in advance of the Meeting.

Part B reports for the Planning Committee to decide

5. Planning Working Group

To approve the Minutes of the Meeting held on 25 March 2019 (Minute 
Nos. to follow).

To consider the following applications:

2.5 18/505929/FULL Land rear of 54-76 Oak Road, Sittingbourne, ME10 
3PF
2.3 19/500219/FULL 20 Hustlings Drive, Eastchurch, Sheerness, ME12 
4JX

6. Deferred Item

To consider the following application:

18/503723/MOD106, 153 London Road, Sittingbourne.

Members of the public are advised to confirm with Planning Services prior 
to the meeting that the application will be considered at this meeting.

Requests to speak on this item must be registered with Democratic 
Services (democraticservices@swale.gov.uk or call us on 01795 417328) 
by noon on Wednesday 3 April 2019. 

1 - 85

7. Report of the Head of Planning Services

To consider the attached report (Parts 2, 3 and 5).

The Council operates a scheme of public speaking at meetings of the 
Planning Committee.  All applications on which the public has registered 
to speak will be taken first.  Requests to speak at the meeting must be 
registered with Democratic Services (democraticservices@swale.gov.uk 
or call 01795 417328) by noon on Wednesday 3 April 2019.

86 - 162

Issued on Tuesday, 26 March 2019

The reports included in Part I of this agenda can be made available 
in alternative formats. For further information about this service, or 
to arrange for special facilities to be provided at the meeting, please 
contact DEMOCRATIC SERVICES on 01795 417330. To find out 
more about the work of the Planning Committee, please visit 
www.swale.gov.uk

mailto:democraticservices@swale.gov.uk
mailto:democraticservices@swale.gov.uk


Chief Executive, Swale Borough Council,
Swale House, East Street, Sittingbourne, Kent, ME10 3HT
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PLANNING COMMITTEE – 4 APRIL 2019 DEFERRED ITEM

Report of the Head of Planning

DEFERRED ITEMS

Reports shown in previous Minutes as being deferred from that Meeting

Def Item No. 1 REFERENCE NO - 18/503723/MOD106
APPLICATION PROPOSAL
Modification of Planning Obligation dated 18/05/2010 under reference SW/08/1124 to allow 
removal of on site affordable housing.

ADDRESS 153 London Road Sittingbourne Kent ME10 1PA   

RECOMMENDATION Grant Modification

SUMMARY OF REASONS FOR RECOMMENDATION
The proposal would provide a mechanism whereby the provision of on site affordable housing, 
at a level which complied with policy DM8 of the Local Plan could be rigorously tested and 
delivered if a Registered Provider (RP) is willing and able to take this on.  However, if there are 
no RPs willing and able to provide on site affordable housing then the mechanism provides a 
fallback option whereby the Council would receive a commuted sum, this would be put towards 
providing affordable housing elsewhere in the Borough.  The commuted sum has been set at a 
level which, when considered in the context of the viability evidence, is believed to be compliant 
with Policy DM8 of the adopted Local Plan.  

REASON FOR REFERRAL TO COMMITTEE
Initially called in by Cllr Mike Baldock, but subsequently called-in by Head of Planning Services 
at Committee meeting on 7 March 2019.

WARD Borden And Grove 
Park

PARISH/TOWN COUNCIL APPLICANT Clarity Properties 
Ltd
AGENT Brachers LLP

DECISION DUE DATE
07/09/18

PUBLICITY EXPIRY DATE
N/A

RELEVANT PLANNING HISTORY (including appeals and relevant history on adjoining 
sites):
App No Proposal Decision Date
16/507631/LDCEX Certificate of Lawful development to establish

that works commenced under the approved
planning permission, SW/13/0568, in the form
of demolition of the existing buildings on 23rd
May 2016.

Approved 08.12.16

16/508336/NMAM
D

Non material amendment to alter the
description of application SW/08/1124 to reflect
the approved drawings which show 13 one
bedroom apartments and 13 two bedroom 
apartments.

Approved 08.12.16

SW/13/0568 to replace an extant planning permission
SW/08/1124 (Demolition of existing buildings

Approved 08.08.13

Page 5

Agenda Item 6



Planning Committee Report – 4 April 2019 Def Item No. 1

2

and redevelopment of site to provide 12, two
bedroom apartments, 14, one bedroom
apartments, amenity space, 26, parking 
spaces and cycle store and new vehicular 
access) in order to extend the time limit for
implementation.

SW/08/1124 Demolition of existing buildings and
redevelopment of site to provide 12, two
bedroom apartments, 14, one bedroom
apartments, amenity space, 26 parking spaces
and cycle store and new vehicular access.

Approved 18.05.10

MAIN REPORT

1.0 INTRODUCTION

1.01 Members will recall that this application was reported to Planning Committee on 7th 
March 2019.  The report to that meeting is appended (along with the appendices which 
were attached to this previous committee report) and provides the details of the 
application site, the proposal which was considered at that time and relevant policies.  
The application was deferred following the Head of Planning Services calling in the 
application “as the Planning Committee was minded to make a decision that would be 
contrary to officer recommendation and contrary to planning policy and/or guidance.”  

2.0 PROPOSAL

2.01 For clarity the proposal as considered at the 7th March 2019 planning committee sought 
to modify the Section 106 Agreement so that prior to the occupation of the 21st unit, a 
commuted sum of £40,000 is paid in one instalment for off site affordable housing.  
Since the deferral of the application, Officer’s have been contacted by the agent in 
relation to the possibility of amending the proposal.  In light of this a meeting has taken 
place between Officer’s and the applicant and agent.  As a result of this meeting, a 
revised proposal has been submitted.  In summary, this would seek to modify the 
Section 106 Agreement to provide for 3 affordable units on site.  However, there will, 
due to potential delivery issues, which will be discussed in more detail below, be a fall-
back option if these units are unable to be provided as on-site provision.  The agent 
has submitted the following to describe the proposed modification:  

(i) “The s106 agreement would be varied to provide for 3x units of affordable 
housing on site – the current affordable housing requirements in the Council’s 
adopted policy require 10% on site provision equating to 2.6 units which has 
been rounded up to 3;

(ii)       The Developer will not be permitted to occupy more than 22 Open market units 
until such time as the AHUs have been transferred to a Registered Provider;

(iii)    During a three month period from completion of the deed of variation the 
Developer will offer the 3x units to the Registered Providers identified in our 
meeting; i.e. Sage and Landspeed and any others which our client and your 
Housing Department may identify.  The developer will provide evidence of the 
offers to the Council’s Planning and Housing Managers;

(iv)       If at the end of that three month period the developer can demonstrate to the 
Council’s Planning and Housing Managers that no Registered Provider is 
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willing to take the units then the affordable housing provisions in the s.106 will 
default to a financial contribution of £40,000;

(v)       The default contribution will not be conditional upon a further viability appraisal 
and will be payable before the occupation of more than 22 Open Market units.”

3.0 APPRAISAL

3.01 As Members will be aware, the current Section 106 Agreement requires 30% of the 
units to be provided on site as affordable prior to the occupation of 50% of the market 
units.  However, this agreement was signed when the policies of the 2008 Local Plan 
were applicable.  Since this time, and as set out in the viability reports and detailed in 
the appended report presented to the 7th March 2019 Planning Committee, the profit 
of the development has been demonstrated as being 0.65%.  This is significantly below 
a ‘normal’ gross development profit of around 20% which would be considered as 
‘normal’ and is typically accepted as such by Planning Inspectors.  

3.02 Policy DM8 of the adopted Local Plan sets out that due to viability testing that was 
carried out, developments in Sittingbourne will be required to provide 10% of the total 
as affordable units.  As a result of the considerations in this application I am of the view 
that due to the specific viability evidence that has been submitted in support of this 
proposal that a reduction from 30% to 10% is now wholly compliant with policy.  

3.03 The above proposal, as Members will note, therefore now seeks to provide 3 on site 
affordable units.  However, it is also important to note that the proposal seeks to insert 
a mechanism whereby if RP’s are not able to provide these units, then a commuted 
sum, set at £40,000 is provided so that affordable housing can be delivered elsewhere 
in the Borough.  The reason for this fall-back option is due to, as set out previously, 
the potential difficulties with securing on site affordable units.  In reaching this view, I 
have liaised closely with the Council’s Strategic Housing and Health Manager.  From 
her discussions with larger RP’s it has become evident that they are becoming 
increasingly resistant to delivering a small number of units on site.  There is also the 
added complexity of RP’s often being unwilling to provide affordable units in mixed 
blocks of accommodation, creating a further barrier to these units being delivered.

3.04 Despite the above, through my discussions with the Council’s Strategic Housing and 
Health Manager, I have been made aware that there are a limited number of RP’s who 
would potentially be able to provide these units.  As such, the Council’s Strategic 
Housing and Health Manager has made initial contact with these providers.  This has 
generated some interest.  The Council’s Strategic Housing and Health Manager and 
myself are currently in the process of liaising with the RP’s and the applicants.  There 
is potential that these discussions will have progressed between the time of writing this 
report and the meeting and if so I will update Members at the meeting.  As a result of 
the above, I am of the view that the proposed modification now allow for the best 
opportunity to secure on-site affordable provision, at a level which is complaint with the 
adopted Local Plan.  I am also currently in discussions with the applicant / agent 
regarding the tenure split and unit size of the affordable units.  These matters have not 
at this point been concluded and I will update Members at the meeting of the latest 
position.      

3.05 However, if, after rigorous testing, there are no RPs who are able to deliver these 
affordable units on site, then there would still be the requirement to pay the commuted 
sum of £40,000.  As discussed in further detail in the report presented to the 7th March 
2019 planning committee (attached here as Appendix 1, I am of the firm view that a 
commuted sum of £40,000 would in this scenario, due to the viability constraints, be 
policy compliant.  I do recognise that Members were minded to refuse the application 
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which solely proposed this commuted sum.  However, I believe that if a RP is not able 
to deliver the units on site, this would provide a fall back option, which would enable 
the delivery of affordable housing units elsewhere in the Borough.

3.06 Turning to the commuted sum and the weight to be given to the viability report, I believe 
it fundamentally important to draw Members’ attention to an appeal that was recently 
allowed at Doubleday Lodge, Glebe Lane, Sittingbourne (PINS ref 3207752 – included 
on this agenda as Item 5.1).  In the case of Doubleday Lodge, Members may recall 
that the application was refused in line with Officers’ recommendation.  The application 
sought to remove the majority of developer contributions which had been agreed as 
part of the original approved scheme.  The reason being that due to additional 
unexpected costs, the proposal would be unviable if the developer was required to pay 
them.  Although this application required a balancing of the harm of not providing the 
contributions against the benefits of affordable housing, the Inspector was extremely 
clear in that the viability report (the contents of which were assessed by the Council’s 
independent consultants and conclusions agreed with), which demonstrated that the 
development would not be viable, carried significant weight.  It is important to note that 
the Inspector commented that the applicant had complied with the relevant part of the 
policy which required an open book assessment in order to seek to reduce developer 
contributions.

3.07 In the case of the current application, the applicant’s have, as set out in the previous 
Committee Report, demonstrated via an open book assessment that the development 
would not be viable.  Therefore, as required by Policy DM 8 I also give very significant 
weight to the lack of viability that has been demonstrated in this case.    

3.08 I do appreciate that the viability report which was submitted in the case of this current 
application dates from 2017.  However, Officers have undertaken a further assessment 
of the variance in property prices since the date of the original viability report which 
would, due to a slight reduction, generate a slight reduction in expected returns.  On 
this basis, it was considered that the viability evidence still carried significant weight.  
Despite this, the applicant has offered to provide an update to the viability report so 
that Members can be provided with up-to-date information.  I have not received this at 
the time of writing this report, however, I have been informed that the intention is to 
provide this in advance of the Committee meeting.  As such, once received this 
updated viability evidence will be provided as a tabled update to Members in advance 
of the Committee.  

3.09 In addition to the above, the Inspector when deciding the Doubleday Lodge appeal, 
did not consider that the advancement of development in that case should weigh 
against the proposal.  Instead, the view was taken that any further delay would have 
led to the applicant incurring further costs.  I believe that the same assessment could 
be made here and as such even less weight, than the limited amount that was identified 
in the previous report, should be given to this factor weighing against the proposal.

3.10 Furthermore, from a practical perspective, if a registered provider was unable to 
provide affordable units on site, then the commuted sum approach would allow for 
delivery of units off-site.  I have discussed the way in which commuted sums are used 
to provide affordable housing with the Council’s Strategic Housing and Health 
Manager.  In terms of this, as an example, in relation to the commuted sums received 
under the applications discussed in the previous Committee Report - 14/506623/OUT 
for 18 dwellings at 109 Staplehurst Road and 16/501883/FULL for 45 one and two 
bedroom dwellings at 4 Canterbury Road – the Council has agreed to support a RP 
with the delivery of affordable housing units in the Borough.  The commuted sum, if 
provided in this case would also be put towards the delivery of affordable units, likely 
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through a similar arrangement.  As such, I am very firmly of the view that if an RP is 
unable to bring forward on site affordable provision then the commuted sum can be 
used to enable the delivery of affordable housing off site, in the same way that the 
commuted sums in the above two cases have been.

4.0 CONCLUSION

4.01 As a result of the above, I am very firmly of the view that the proposal now provides for 
the potential for an RP to bring forward affordable units on this site.  The level of 
affordable provision is proposed to be 3 units which in light of the adopted Local Plan 
and in the context of the viability evidence is in my view acceptable.  However, due to 
the potential barrier of providing these units, as has been discussed in both this and 
the previous committee report, I am also of the firm view that having the commuted 
sum as a fall-back option provides the Council with the certainty that, if necessary, this 
scheme will contribute towards the provision of affordable housing elsewhere in the 
Borough.

4.02 On the basis of the above, I believe that in light of the viability evidence, the recent 
appeal decision and the revised proposal, this proposal is policy compliant.  I therefore 
consider that there are no material planning grounds on which this proposal could be 
refused.  As a result, if the Council were to refuse this application, I believe that there 
is the strong possibility that a subsequent appeal would be extremely difficult to 
successfully defend and that an award of costs could be made against the Council.

4.03 In conclusion, I take the view that the Section 106 should be amended on the basis of 
the wording as set out above and recommend that the modification is granted.

5.0 RECOMMENDATION – GRANT modifications to the existing Section 106 as set out 
above and delegation to agree the precise wording of the modified planning obligation 
under the instruction of the Head of Legal Services.

NB For full details of all papers submitted with this application please refer to the relevant 
Public Access pages on the council’s website.
The conditions set out in the report may be subject to such reasonable change as is 
necessary to ensure accuracy and enforceability.

Page 9



This page is intentionally left blank



Planning Committee Report – 4 April 2019 Def Item No. 1

APPENDIX 1

Planning Committee Report – 7 March 2019 ITEM 1.1

6

PLANNING COMMITTEE – 7 MARCH 2019 PART 1

Report of the Head of Planning

PART 1

Any other reports to be considered in the public session

1.1 REFERENCE NO - 18/503723/MOD106
APPLICATION PROPOSAL
Modification of Planning Obligation dated 18/05/2010 under reference SW/08/1124 to allow 
removal of on site affordable housing.

ADDRESS 153 London Road Sittingbourne Kent ME10 1PA   

RECOMMENDATION Grant Modification

SUMMARY OF REASONS FOR RECOMMENDATION
The proposal would provide a commuted sum for off site affordable housing which is considered 
to be appropriate in these circumstances.  The commuted sum has been set at a level which, 
when considered in the context of the viability evidence, is believed to be compliant with policy 
DM8 of the adopted Local Plan, despite the advancement of the development.  

REASON FOR REFERRAL TO COMMITTEE
Called in by Cllr Mike Baldock

WARD Borden And Grove 
Park

PARISH/TOWN COUNCIL APPLICANT Clarity Properties 
Ltd
AGENT Brachers LLP

DECISION DUE DATE
07/09/18

PUBLICITY EXPIRY DATE
N/A

RELEVANT PLANNING HISTORY (including appeals and relevant history on adjoining 
sites):
App No Proposal Decision Date
16/507631/LDCEX Certificate of Lawful development to establish 

that works commenced under the approved 
planning permission, SW/13/0568, in the form 
of demolition of the existing buildings on 23rd 
May 2016.

Approved 08.12.16

16/508336/NMAMD Non material amendment to alter the 
description of application SW/08/1124 to 
reflect the approved drawings which show 13 
one bedroom apartments and 13 two 
bedroom apartments.

Approved 08.12.16

SW/13/0568 to replace an extant planning permission 
SW/08/1124 (Demolition of existing buildings 
and redevelopment of site to provide 12, two 
bedroom apartments, 14, one bedroom 
apartments, amenity space, 26, parking 

Approved 08.08.13
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spaces and cycle store and new vehicular 
access) in order to extend the time limit for 
implementation.

SW/08/1124 Demolition of existing buildings and 
redevelopment of site to provide 12, two 
bedroom apartments, 14, one bedroom 
apartments, amenity space, 26 parking 
spaces and cycle store and new vehicular 
access.

Approved 18.05.10

MAIN REPORT

1.0 DESCRIPTION OF SITE

1.01 The application site is 0.09 hectares in size and rectangular in shape.  It is directly adjacent to 
the Wickes car park and fronts onto London Road (A2).  The site lies to the west of Sittingbourne 
Town Centre and residential properties lie opposite and to the west of the site.  A Petrol Filling 
Station is located on the opposite side of London Road slightly to the east.

1.02 Construction of the 26 residential units (granted planning permission as per the history section 
above) has begun on site and has reached an advanced stage.

2.0 PROPOSAL

2.01 The current proposal is to modify the Section 106 agreement attached to the original planning 
permissions (SW/08/1124 & SW/13/0568) to allow the removal of the requirement for on-site 
affordable housing.  Among other things, the requirement of the Section 106 agreement is 
currently for the provision of 30% affordable housing on site (8 units), although a tenure split 
was not specified.

2.02 In addition, the Section 106 agreement required the following developer contributions:

i) £227 per dwelling for library improvements;
ii) an open space contribution of £17,940;
iii) an adult social services contribution of £2362.85;
iv) a community learning contribution of £981.05;
v) a primary education contribution of £590.24 per dwelling; and
vi) a secondary education contribution of £589.95 per dwelling.

2.03 Officer’s have negotiated with the applicant that prior to the occupation of the 21st unit, a 
commuted sum of £40,000 is to be paid in one instalment for off site affordable housing.  The 
wording of the Section 106 agreement will need to be modified to enable this change, the precise 
wording of which would be agreed under the instruction of the Head of Legal Services.

2.04 It is important at this point to set out the background to this application as Members may recall 
that a similar proposed modification was reported to Planning Committee on two separate 
occasions in 2017 for the removal of on site affordable housing - For clarity, there is no reference 
number for this previous application as it was not submitted separately as a formal modification 
to the Section 106 agreement, but rather as a proposed modification under the original planning 
permissions (as referenced above).  Therefore I have included the previous committee reports 
related to this proposal as appendices to this report which I will summarise as follows.
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2.05 The previous application to modify the Section 106 was initially submitted proposing the removal 
of on site affordable housing, a viability appraisal upon occupation of the 21st unit and a 
commuted sum of a maximum of £31,000 if the scheme achieved a certain level of profit.  This 
proposal was reported to the Planning Committee of 2nd February 2017 with an Officer 
recommendation of approval.  Members resolved:
“That the application be deferred to allow officers to advise the developer to either provide 
affordable housing or more than £31,000 for offsite affordable housing, and that it can not be 
dependant upon their profit margins.”  As a result of this, the applicant undertook a viability 
appraisal which was independently assessed and concluded that the scheme would not be 
viable if affordable housing was provided.  I have included this viability report and independent 
assessment as appendices to this report. 

2.06 The application was reported back to Members at the 14th September 2017 Planning Committee 
meeting.  The proposed modification was again to remove the requirement for on site affordable 
housing with a viability re-assessment submitted upon the occupation of the 21st unit.  However, 
the proposal was altered to propose a commuted sum of a minimum of £31,000 if it was viable 
to do so, despite the conclusions of the viability appraisal and independent assessment as 
referred to above.  There was again an Officer recommendation for approval.  At the meeting, 
Members resolved that “That the modification to the Section 106 Agreement for SW/08/1124 & 
SW/13/0568 be rejected and officers discuss alternative options with the applicant.”   

2.07 As set out above, the proposal considered in 2017 had not been submitted as a formal 
modification under Section 106A of the Town and Country Planning Act.  Therefore, there was 
no requirement to issue a formal decision notice and there was no right of appeal for the 
applicant.

3.0 POLICY AND OTHER CONSIDERATIONS

3.01 The National Planning Policy Framework (NPPF)

Para 62: “Where a need for affordable housing is identified, planning policies should specify the 
type of affordable housing required, and expect it to be met on-site unless:

a) off-site provision or an appropriate financial contribution in lieu can be robustly justified; and

b) the agreed approach contributes to the objective of creating mixed and balanced 
communities.”

Para 57: “Where up-to-date policies have set out the contributions expected from development, 
planning applications that comply with them should be assumed to be viable. It is up to the 
applicant to demonstrate whether particular circumstances justify the need for a viability 
assessment at the application stage. The weight to be given to a viability assessment is a matter 
for the decision maker, having regard to all the circumstances in the case, including whether the 
plan and the viability evidence underpinning it is up to date, and any change in site 
circumstances since the plan was brought into force. All viability assessments, including any 
undertaken at the plan-making stage, should reflect the recommended approach in national 
planning guidance, including standardised inputs, and should be made publicly available.”
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3.02 National Planning Practice Guidance

Within the section entitled ‘Planning Obligations, the following is set out:

“Planning obligations must be fully justified and evidenced. Where affordable housing 
contributions are being sought, planning obligations should not prevent development from going 
forward.”

And 

“Obligations should only be sought where they are necessary to make the development 
acceptable in planning terms. Where they provide essential site specific items to mitigate the 
impact of the development, such as a necessary road improvement, there may only be limited 
opportunity to negotiate. Where local planning authorities are requiring affordable housing 
obligations or tariff style contributions to infrastructure, they should be flexible in their 
requirements. Their policy should be clear that such planning obligations will take into account 
specific site circumstances.”

The section entitled ‘Viability’ states the following:

“Plans should set out the contributions expected from development. This should include setting 
out the levels and types of affordable housing provision required” 

And

“Where up-to-date policies have set out the contributions expected from development, planning 
applications that comply with them should be assumed to be viable. It is up to the applicant to 
demonstrate whether particular circumstances justify the need for a viability assessment at the 
application stage.

Such circumstances could include, for example where development is proposed on unallocated 
sites of a wholly different type to those used in viability assessment that informed the plan; where 
further information on infrastructure or site costs is required; where particular types of 
development are proposed which may significantly vary from standard models of development 
for sale (for example build to rent or housing for older people); or where a recession or similar 
significant economic changes have occurred since the plan was brought into force.”

And

“The weight to be given to a viability assessment is a matter for the decision maker, having 
regard to all the circumstances in the case, including whether the plan and viability evidence 
underpinning the plan is up to date, any change in site circumstances since the plan was brought 
into force, and the transparency of assumptions behind evidence submitted as part of the 
viability assessment.”

3.03 Bearing Fruits 2031: The Swale Borough Local Plan 2017

Policies ST1 (Delivering sustainable development in Swale); ST2 (Development targets for jobs 
and homes2014-2031); CP3 (Delivering a wide choice of high quality homes); DM8 (Affordable 
Housing).

Policy DM8 states that in Sittingbourne, the affordable housing provision sought (on 
developments of 11 dwellings or more) will be 10%.  Furthermore, it states that “In exceptional 
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circumstances, and in accordance with a supplementary planning document to be prepared by 
the Borough Council:

a. on-site affordable housing provision may be commuted to a financial contribution to be used 
off-site, singly or in combination with other contributions.”

The supporting text to policy DM8 at paragraph 7.3.10 states the following:

“The starting point for any planning application is the on-site provision of affordable housing. In 
exceptional cases, the Council may consider affordable housing provision to be provided off-
site. In such a case, it may be possible to require a commuted sum (or payment in lieu), which 
is an amount of money, paid by a developer to the Council when the size or scale of a 
development triggers a requirement for affordable housing, but it is not possible or desirable to 
provide it on the site. This option may be appropriate, for example, in cases of economic 
difficulties, where provision on an alternative site could be of higher quality, or where 
improvements to the quality of the existing housing stock are considered more appropriate.”

4.0 CONSULTATIONS

4.01 Cllr Mike Baldock has commented that he would ‘like this returned to the Planning Committee.’

4.02 I have had a number of discussions with the Council’s Strategic Housing and Health Manager 
regarding this application and I consider the most relevant comments to be as follows:

“I can confirm that I have recently been advised by Optivo, Moat and Golding Homes that they 
are not accepting less than 20 - 60 affordable units per site. Therefore, it is likely that the 
developer would struggle to secure an RP for the three (or eight) affordable flats required on 
this site. Even if an RP were secured, I would expect
the flats to be provided as shared ownership tenure only, although based on recent
conversations with RP’s, marketing such a such a small number would be difficult and not cost 
effective.

The issue of securing an RP for very low numbers of affordable homes came to light recently 
after a developer of a small site at Swale Way notified us that they could not secure an RP to 
take on four affordable units. Therefore it was agreed to accept a new provider called 
‘Landspeed’ who will deliver these four homes as intermediate housing only e.g. shared 
ownership or shared equity. Landspeed are not required to register with Homes England, like 
other ‘traditional’ RP’s, because they only deal with Shared Equity/Shared Ownership, they will 
not be the landlord of the units and they do not require grant funding to enable delivery.

To summarise, I think the likely outcome is that it would difficult to secure an RP here, and 
outside of agreeing to a commuted sum it is likely that the only other option would be a company 
such as Landspeed who could look to provide the flats as intermediate low-cost homeownership 
housing.”

In addition, the following was stated:

“It is questionable whether or not a Registered Provider (RP’s) will purchase and take on the 
management of such a low number of new build affordable flats, particularly as the units will be 
located within a mixed tenure block that includes open market sales.
And then finally the Strategic Housing and Health Manager also stated that “In this particular 
case I understand that a commuted sum may be necessary mainly due to potential issues in 
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securing an RP, however I should note that a commuted sum is always less preferable to actual 
affordable housing delivery.”

5.0 BACKGROUND PAPERS AND PLANS

5.01 The application includes a draft Section 106 agreement and a supporting statement.

6.0 APPRAISAL

6.01 The application now before Members has been formally submitted pursuant to Section 106A of 
the Town and Country Planning Act 1990. It was initially submitted on exactly the same basis 
as the original application described in the ‘Proposal’ section above (as reported to Members at 
the 2nd February 2017 Planning Committee), which for clarity was the removal of on site 
affordable housing, a viability appraisal upon occupation of the 21st unit and a commuted sum 
of a maximum of £31,000 if the scheme achieved a certain level of profit.  However, as a result 
of negotiation between Officer’s and the applicant, the proposal has now been amended to seek 
modification of the Section 106 Agreement to remove the requirement for on site affordable 
housing and the payment of a commuted sum for off site affordable housing of £40,000 in one 
instalment, prior to the occupation of the 21st unit.  This payment will not be dependant on a 
further viability appraisal.  

6.02 As referred to above, the application considered in 2017 included a viability appraisal which the 
supporting statement submitted with the current application refers to.  Having assessed the 
independent review of this viability appraisal and the committee reports presented to Members 
in 2017, the conclusion is clear in that the development would be unviable if the requirement for 
30% of the dwellings (8 units) were required to be affordable.  I do appreciate that time has 
passed between the original viability appraisal and now.  Therefore, in terms of the weight to be 
given to this I have researched property prices in the locality of the application site.  This shows 
that in the past 12 months, property prices for flats in the same postcode area as this site in 
Sittingbourne, have in fact fallen by 1.25% (although this is a limited sample size).  However, 
when I have searched for Sittingbourne as a whole, property prices for flats have fallen by 
2.04%.  As a result of this I am of the view that the viability assessment which was submitted to 
support the previous application would still be relevant and still carries weight in the decision 
making process.

6.03 I have also taken into consideration that as set out in policy DM8 of the Local Plan, the affordable 
housing requirement on sites in Sittingbourne is 10%.  This is a reduction from the previous 
Local Plan’s requirement of 30% which was the level when the previous Section 106 agreement 
was signed.  This also gives a further indication of the viability issues which have impacted upon 
sites in Sittingbourne and in my view gives some additional weight to the applicant’s viability 
argument.  I also note the Committee’s previous references to profit margins as referred to in 
paragraph 2.05 above.  Through case law and Government guidance, a gross development 
profit of around 20% would be considered ‘normal’.  In this case, as shown by the viability 
assessment, the developer has sought to demonstrate that they would be making a profit of 
0.65%.  As such, it appears that the developer is not likely to make any significant profit on this 
site.           

6.04 Further to the receipt of the current application I have liaised with the Council’s Strategic Housing 
and Health Manager.  I also note from the previous committee reports that the Strategic Housing 
and Health Manager was involved at the point that the previous proposals were considered and 
was supportive of the commuted sum approach.  As set out above, the Strategic Housing and 
Health Manager in respect of this current proposal has commented that although on site 
affordable housing is generally preferable, in this case a commuted sum is necessary.  As stated 
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above, part of the reason for this is that Registered Providers (RP’s) are becoming increasingly 
unwilling to provide small numbers of affordable units in mixed blocks, therefore in this case the 
principle of a commuted sum, which would go towards affordable housing being provided 
elsewhere in the Borough is acceptable in my view.  On this basis I am of the view that in these 
specific circumstances a commuted sum approach would be compliant with part 5.a of policy 
DM8 as quoted in the policy section above. 

6.05 In terms of what is considered to be an appropriate amount, I have assessed other applications 
in Sittingbourne where a commuted sum was received.  Firstly, I note the application approved 
under 14/506623/OUT for 18 dwellings at 109 Staplehurst Road where a commuted sum of 
£65,000 was agreed after a viability assessment.  At the time the Local Plan required 30% of 
dwellings to be affordable (on developments of over 14 units) which would equate to 5 units in 
this case.  In terms of an application approved at No.4 Canterbury Road, Sittingbourne for 45 
one and two bed apartments, after the submission of a viability appraisal, a commuted sum for 
affordable housing of £62,300 was agreed, although the committee report sets out this would 
equate to 0.92 affordable units.  As such, these figures have been arrived at via a viability report, 
rather than a set calculation.

6.06 Therefore in terms of this current application, based upon the viability report setting out that no 
affordable housing would be viable, and then considering the previous proposals that have been 
put forward to modify the Section 106 agreement, I am of the view that a commuted sum of 
£40,000 is appropriate and would in these very specific circumstances be compliant with policy 
DM8 of the Local Plan.  Furthermore, unlike the previous proposal, the commuted sum will not 
be reliant on a further viability appraisal and would be paid in one instalment prior to the 
occupation of the 21st unit.  On the basis of the viability report which I consider to still carry 
weight, and as this broadly aligned with the trigger point originally proposed I believe this to be 
reasonable.  Furthermore, as there will not be a requirement for a further viability appraisal as 
set out above I am of the view that this provides more certainty for the Council if this modification 
was to be approved than under the terms of the previous proposal.

6.07 I do appreciate that Members may, quite reasonably, consider that the argument of a lack of 
viability carries less weight when the scheme has reached the advanced stage of development 
as is very clearly the case here.  In terms of this, usually, the reason for taking viability into 
account is the resultant impact that this could have upon the delivery of the development.  As 
the development is nearing completion then the risk that the development does not proceed in 
the first instance doesn’t apply in this case.  However, when considering this, I also give weight 
to the proposal as originally considered in 2017 which set the trigger point of the viability re-
assessment upon the occupation of the 21st unit.  This means that Officer’s had previously 
factored in the expectation that the development would be completed before the viability was 
re-assessed.  Therefore this principle remains the same whereby the payment will be made prior 
to the occupation of the 21st unit (at which point the development would be complete).  As such, 
although I believe that the advancement of the development should weigh against granting this 
proposed modification, for this reason, I do not believe that this should weigh so heavily against 
the acceptability of the proposed modification in these circumstances as what might usually be 
the case.    

6.08 In addition to the above consideration of the weight to be given to the advancement of the 
development, I also believe that the comments of the Council’s Strategic Housing and Health 
Manager are of importance.  In terms of this, I consider that the obstacles there may be to 
providing on site affordable housing in these circumstances would be relevant as a factor, 
whether the development had begun or not.  As a result, this further leads me to believe that the 
near completion of the development should not weigh so heavily against the proposed 
modification in the specific context of this application.
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6.09 In undertaking the assessment of the final planning balance, I give weight to the viability report 
(and independent assessment) carried out in 2017 and that the scheme would be providing, 
what is considered in this specific case, a commuted sum in accordance with the exceptional 
circumstances as set out in policy DM8.  Although the advancement of the scheme without any 
guarantee that this modification will be accepted weighs somewhat against the proposal, I have 
factored in that the trigger point at which the further viability report was to be submitted (as per 
the original application to modify the Section 106 agreement) was set after the completion of the 
development.  As a result, it was taken into consideration and accepted by Officer’s previously 
that the scheme would be delivered before this re-assessment took place.  Therefore, as the 
payment trigger remains subsequent to completion I do not believe that the advancement of the 
development would in this case outweigh the reasons I have identified for granting the 
modification.  Furthermore, I give weight to the view that RP’s could have difficulty in providing 
on site affordable housing in this case.    Due to the above assessment, on balance, I am of the 
view that the modification is acceptable.

7.0 RECOMMENDATION – GRANT modifications to the existing Section 106 as set out above and 
delegation to agree the precise wording of the modified planning obligation under the instruction 
of the Head of Legal Services.

NB For full details of all papers submitted with this application please refer to the relevant 
Public Access pages on the council’s website.
The conditions set out in the report may be subject to such reasonable change as is 
necessary to ensure accuracy and enforceability.
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SWALE BOROUGH COUNCIL

PLANNING SERVICES

Planning Items to be submitted to the Planning Committee

4 APRIL 2019

Standard Index to Contents

DEFERRED ITEMS Items shown in previous Minutes as being deferred from that 
meeting may be considered at this meeting

PART 1 Reports to be considered in public session not included elsewhere 
on this Agenda

PART 2 Applications for which permission is recommended

PART 3 Applications for which refusal is recommended

PART 4 Swale Borough Council’s own development; observation on 
County Council’s development; observations on development in 
other districts or by Statutory Undertakers and by Government 
Departments; and recommendations to the County Council on 
‘County Matter’ applications.

PART 5 Decisions by County Council and the Secretary of State on appeal, 
reported for information

PART 6 Reports containing “Exempt Information” during the consideration 
of which it is anticipated that the press and public will be excluded

ABBREVIATIONS: commonly used in this Agenda

CDA Crime and Disorder Act 1998

GPDO The Town and Country Planning (General Permitted Development) (England) 
Order 2015

HRA Human Rights Act 1998

SBLP Swale Borough Local Plan 2017
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INDEX OF ITEMS FOR PLANNING COMMITTEE – 4 APRIL 2019

 Minutes of last Planning Committee Meeting
 Deferred Items
 Minutes of any Working Party Meetings

DEFERRED ITEM

Def Item 1 18/503723/MOD106 SITTINGBOURNE 153 London Road
Pg 1 – 85

PART 2

2.1 18/501726/FULL SITTINGBOUNRE Land Between 119A And 121A High 
Pg 86 – 109 Street 

2.2 19/500485/FULL LOWER HALSTOW 11 The Street Lower Halstow
Pg 110 – 117  

2.3 18/501428/FULL BOUGHTON Land adjoining Bull Lane
Pg 118 – 146  

PART 3

3.1 18/506627/FULL BREDGAR 5 Parsonage Cottages, Bexon Lane
Pg 147 – 153 

PART 5 - INDEX
Pg 154

5.1 18/500973/FULL SITTINGBOURNE Former Doubleday Lodge, Glebe Lane
Pg 155 – 162  
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PLANNING COMMITTEE – 4th APRIL 2019 PART 2

Report of the Head of Planning

PART 2

Applications for which PERMISSION is recommended

2.1 REFERENCE NO -  18/501726/FULL
APPLICATION PROPOSAL
Erection of a 3 storey building comprising of an amusement centre (adult gaming centre) on the 
ground floor with 2 x single bedroom flats on the upper floors.

ADDRESS Land Between 119A And 121A High Street, Sittingbourne, Kent, ME10 4AQ.  

RECOMMENDATION  Grant.

SUMMARY OF REASONS FOR RECOMMENDATION.
The development would provide an additional unit on a vacant plot within the High Street, and 
therefore would not erode or diminish the retail offering of the Core Shopping Area.  The 
development would also provide two residential flats within a sustainable, central, urban 
location.

REASON FOR REFERRAL TO COMMITTEE
Officers are seeking to amend the Committee’s previous resolution in order to add four 
conditions requested by the Environment Agency, and remove one condition which would be 
duplicated.

WARD Chalkwell PARISH/TOWN COUNCIL APPLICANT Godden Two LLP
AGENT Roger Etchells & Co

DECISION DUE DATE
23/05/18

PUBLICITY EXPIRY DATE
25/05/18

RELEVANT PLANNING HISTORY (including appeals and relevant history on adjoining 
sites):
App No Proposal Decision Date
SW/10/0012 Erection of three storey building to provide 

shop at ground floor with two flats above 
(resubmission of SW/06/0033).

Granted. 2010

The development would have provided an additional retail unit within the Core Shopping Area 
and two residential flats within a sustainable urban location, and would have sat comfortably 
within the context of the High Street Conservation Area.  That permission has now expired, 
however.

SW/06/0033 Erection of three storey building to provide 
shop at ground floor with two flats above.

Granted. 2006

SW/01/1254 Shop unit with storage above with associated 
external works and roads.

Granted. 2001
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SW/97/0025 Change of use to an AGC / amusement centre.
(Olympia Leisure, 62 High Street.)

Refused, 
allowed at 
appeal.

1997

This permission relates to the existing AGC at 62 High Street, where permission was refused by 
the Council but the subsequent appeal allowed by the Inspector, who considered that such uses 
would not detract from the wider retail offering, vitality, and viability of the High Street.  Further 
commentary is set out in the main report, below.

1.0 INTRODUCTION

1.01 Members may recall that this item was presented for consideration at the meeting on 
8 November 2018, where Members voted to approve the application subject to 
securing a SAMMS payment.

1.02 The agreed minutes refer to the officer’s verbal update in respect of additional 
standard conditions requested by the Environment Agency (to ensure groundwater is 
not contaminated by any unknown contaminants on the site).  However, Members’ 
final, agreed, and minuted resolution does not delegate powers to officers to add 
those additional conditions to the decision notice.

1.03 It is thought that this is a simple oversight with the drafting and agreement of the 
minutes, but it is important that the Environment Agency’s requested conditions are 
attached to the decision notice in the interest of protecting groundwater supplies from 
potential contaminants (the site is within Source Protection Zone 1), and Members 
would need to formally amend the original resolution to give officers power to do so.

1.04 The conditions and informatives are set out below.  Conditions 5, 6, 7, and 8 are the 
four additional conditions requested by the Environment Agency.  Condition 10 of the 
previous report has been deleted as it would be duplicated by condition 8 below.  

1.05 I am requesting delegation from the committee to add these additional conditions to 
the decision notice (which has not yet been issued), and remove the duplicated 
condition.

1.06 The application remains identical in all other respects, and the applicant has recently 
agreed to the SAMMS payment.  The original report and minutes are attached for 
reference.

2.0 RECOMMENDATION – GRANT Subject to the following conditions:

CONDITIONS

(1) The development to which this permission relates must be begun not later than the 
expiration of three years beginning with the date on which the permission is granted.

Reason: In pursuance of Section 91 of the Town and Country Planning Act 1990 as 
amended by the Planning and Compulsory Purchase Act 2004.

(2) No development shall take place other than in complete accordance with drawing 
007/18/02.

Reason: In the interest of visual amenity and preserving or enhancing the character 
and appearance of the conservation area.
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(3) No development shall take place, including any works of demolition, until a 
Construction Method Statement has been submitted to, and approved in writing by, 
the Local Planning Authority. The approved Statement shall be adhered to throughout 
the construction period. The Statement shall provide for: 
i. the parking of vehicles of site operatives and visitors 
ii. loading and unloading of plant and materials 
i. storage of plant and materials used in constructing the development 
iv. the erection and maintenance of security hoarding including decorative 

displays and facilities for public viewing, where appropriate 
v. wheel washing facilities 
vi. measures to control the emission of dust and dirt during construction 
vii. a scheme for recycling/disposing of waste resulting from demolition and 

construction works 

Reason: In the interests of the amenities of the area and highway safety and 
convenience.

(4) No development shall take place until the applicant, or their agents or successors in 
title, has secured the implementation of a watching brief to be undertaken by an 
archaeologist approved by the Local Planning Authority so that the excavation is 
observed and items of interest and finds are recorded.  The watching brief shall be in 
accordance with a written programme and specification, which has been submitted to 
and approved by the Local Planning Authority.

Reason: To ensure that features of archaeological interest are properly examined and 
recorded.

(5) No development approved by this planning permission shall commence until a 
remediation strategy to deal with the risks associated with contamination of the site 
has been submitted to, and approved in writing by, the Local Planning Authority. This 
strategy will include the following components:

A. A preliminary risk assessment which has identified:
- all previous uses;
- potential contaminants associated with those uses;
- a conceptual model of the site indicating sources, pathways and receptors; and
- potentially unacceptable risks arising from contamination at the site.
B. A site investigation scheme, based on (A) to provide information for a detailed  
assessment of the risk to all receptors that may be affected, including those off site.
C. The results of the site investigation and the detailed risk assessment referred to in 
(B) and, based on these, an options appraisal and remediation strategy giving full 
details of the remediation measures required and how they are to be undertaken.
D. A verification plan providing details of the data that will be collected in order to 
demonstrate that the works set out in the remediation strategy in (C) are complete and 
identifying any requirements for longer-term monitoring of pollutant linkages, 
maintenance and arrangements for contingency action.
Any changes to these components require the written consent of the local planning 
authority. The scheme shall be implemented as approved. 

Reason: To ensure that the development is not put at unacceptable risk from, or 
adversely affected by, unacceptable levels water pollution in line with paragraph 170 
of the National Planning Policy Framework.

Page 99



Planning Committee Report – 4 April 2019 Item 2.1

89

(6) Prior to any part of the permitted development being occupied a verification report 
demonstrating the completion of works set out in the approved remediation strategy 
and the effectiveness of the remediation shall be submitted to, and approved in 
writing, by the local planning authority. The report shall include results of sampling 
and monitoring carried out in accordance with the approved verification plan to 
demonstrate that the site remediation criteria have been met. 

Reason: To ensure that the site does not pose any further risk to human health or the 
water environment by demonstrating that the requirements of the approved 
verification plan have been met and that remediation of the site is complete.

(7) If, during development, contamination not previously identified is found to be present 
at the site then no further development (unless otherwise agreed in writing with the 
Local Planning Authority) shall be carried out until a remediation strategy detailing 
how this contamination will be dealt with has been submitted to and approved in 
writing by the Local Planning Authority. The remediation strategy shall be 
implemented as approved. 

Reason: To ensure that the development is not put at unacceptable risk from, or 
adversely affected by, unacceptable levels water pollution from previously unidentified 
contamination sources at the development site.

(8) No infiltration of surface water drainage into the ground is permitted other than with 
the written consent of the Local Planning Authority. The development shall be carried 
out in accordance with the approved details. 

Reason: To ensure that the development is not put at unacceptable risk from, or 
adversely affected by, unacceptable levels water pollution caused by mobilised 
contaminants.

(9) Piling or any other foundation designs using penetrative methods shall not be 
permitted other than with the express written consent of the Local Planning Authority, 
which may be given for those parts of the site where it has been demonstrated that 
there is no resultant unacceptable risk to groundwater. The development shall be 
carried out in accordance with the approved details. 

Reason: To protect controlled waters, including groundwater and to comply with the 
National Planning Policy Framework. Piling or any other foundation designs using 
penetrative methods can result in risks to potable supplies from, for example, pollution 
/ turbidity, risk of mobilising contamination, drilling through different aquifers and 
creating preferential pathways. Thus it should be demonstrated that any proposed 
piling will not result in contamination of groundwater.

(10) No construction work in connection with the development shall take place on any 
Sunday or Bank Holiday, nor on any other day except between the following times:

Monday to Friday 0730 - 1900 hours, Saturdays 0730 - 1300 hours unless in 
association with an emergency or with the prior written approval of the Local Planning 
Authority.

Reason: In the interests of residential amenity.

(11) No development beyond the construction of foundations shall take place until details 
in the form of samples of external finishing materials to be used in the construction of 
the development hereby approved, including details of finishes and colouring, have 
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been submitted to and approved in writing by the Local Planning Authority, and works 
shall be implemented in accordance with the approved details.

Reason: In the interest of visual amenity and preserving or enhancing the character 
and appearance of the conservation area.

(12) No development beyond the construction of foundations shall take place until detailed 
drawings (at a suggested scale of 1:5) of all new external joinery work,  fittings, and 
the new shopfront hereby permitted, together with sections through glazing bars, 
frames and mouldings, have been submitted to and approved by the Local Planning 
Authority. The development shall be carried out in accordance with the approved 
details.

Reason: In the interest of preserving or enhancing the character and appearance of 
the conservation area.

(13) No development beyond the construction of foundations shall take place until 
manufacturer's specifications of the windows, doors, balconies, and balustrades be 
used on the development hereby permitted have been submitted to and approved by 
the Local Planning Authority.  The development shall be carried out in accordance 
with the approved details.

Reason: In the interest of visual amenity, and preserving or enhancing the character 
and appearance of the conservation area.

(14) No development beyond construction of foundations shall take place until 1:2 plan 
and vertical part section drawings showing the degree to which all window frames will 
be set back from the brick face of the building have been submitted to and approved 
in writing by the Local Planning Authority.  The development shall be carried out in 
accordance with the approved details.

Reason: In the interest of visual amenity, and preserving or enhancing the character 
and appearance of the conservation area.

(15) The brickwork on the front (High Street) elevation of the building hereby permitted 
shall be laid in Flemish Bond.

Reason: In the interest of visual amenity, and preserving or enhancing the character 
and appearance of the conservation area.

(16) No light fittings, pipework, vents, ducts, flues, meter boxes, alarm boxes, ductwork, 
satellite dishes, or other appendages shall be fixed to the High Street elevation of the 
building hereby permitted unless otherwise agreed in writing by the Local Planning 
Authority.

Reason: In the interest of visual amenity, and preserving or enhancing the character 
and appearance of the conservation area.

(17) The use of the ground floor of the premises hereby permitted shall be restricted to the 
hours of 09.00 to 22.00 Monday to Saturday, and 10.00 to 21.30 on Sundays and 
Bank Holidays.

Reason: In the interests of the amenities of the area.
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(18) The use of the ground floor of the premises hereby permitted shall not commence 
until a scheme of soundproofing between the ground floor and the residential units 
above has been submitted to and approved in writing by the Local Planning Authority.  
Upon approval the scheme shall be implemented as agreed.

Reason: In the interest of residential amenity.

Council’s approach to this application

In accordance with paragraph 38 of the National Planning Policy Framework (NPPF), July 
2018 the Council  takes a positive and proactive approach to development proposals 
focused on solutions. We work with applicants/agents in a positive and creative way by 
offering a pre-application advice service, where possible, suggesting solutions to secure a 
successful outcome and as appropriate, updating applicants / agents of any issues that may 
arise in the processing of their application. 

In this instance: the application was considered by the Planning Committee where the 
applicant/agent had the opportunity to speak to the Committee and promote the application.

INFORMATIVES

1. It is the responsibility of the applicant to ensure, before the development hereby 
approved is commenced, that all necessary highway approvals and consents where 
required are obtained and that the limits of highway boundary are clearly established 
in order to avoid any enforcement action being taken by the Highway Authority.

Across the county there are pieces of land next to private homes and gardens that do 
not look like roads or pavements but are actually part of the road. This is called 
‘highway land’. Some of this land is owned by The Kent County Council (KCC) whilst 
some are owned by third party owners. Irrespective of the ownership, this land may 
have ‘highway rights’ over the topsoil.  Information about how to clarify the highway 
boundary can be found at 
https://www.kent.gov.uk/roads-and-travel/what-we-look-after/highway-land/highway-
boundary-enquiries

The applicant must also ensure that the details shown on the approved plans agree in 
every aspect with those approved under such legislation and common law. It is 
therefore important for the applicant to contact KCC Highways and Transportation to 
progress this aspect of the works prior to commencement on site.

2. A formal application for connection to the public sewerage system is required in order 
to service this development, please contact Southern Water, Sparrowgrove House, 
Sparrowgrove, Otterbourne, Hampshire SO21 2SW (Tel: 0330 303 0119) or 
www.southernwater.co.uk. Please read our New Connections Services Charging 
Arrangements documents which has now been published and is available to read on 
our website via the following link
https://beta.southernwater.co.uk/infrastructurecharges 

Due to changes in legislation that came in to force on 1st October 2011 regarding the 
future ownership of sewers it is possible that a sewer now deemed to be public could 
be crossing the above property. Therefore, should any sewer be found during 
construction works, an investigation of the sewer will be required to ascertain its 
condition, the number of properties served, and potential means of access before  
any further works commence on site.
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The applicant is advised to discuss the matter further with Southern Water, 
Sparrowgrove House Sparrowgrove, Otterbourne, Hampshire SO21 2SW (Tel: 0330
303 0119) or www.southernwater.co.uk. 

NB For full details of all papers submitted with this application please refer to the relevant 
Public Access pages on the council’s website.
The conditions set out in the report may be subject to such reasonable change as is 
necessary to ensure accuracy and enforceability.
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2.2  REFERENCE NO -  19/500485/FULL
APPLICATION PROPOSAL
Conversion of garage to kitchen, including new window to replace existing garage door, 
alterations to roof to match existing rear extension, installation of 2no. roof windows and 
alterations to rear fenestration.

ADDRESS 11 The Street Lower Halstow Sittingbourne Kent ME9 7DY  

RECOMMENDATION Approve subject to conditions 

SUMMARY OF REASONS FOR RECOMMENDATION
The loss of the garage is acceptable as the driveway at the property is capable of 
accommodating two vehicles and therefore provides an adequate parking provision.
REASON FOR REFERRAL TO COMMITTEE
Parish Council objection

WARD Bobbing, Iwade And 
Lower Halstow

PARISH/TOWN COUNCIL 
Lower Halstow

APPLICANT Mrs C Hayward
AGENT Mr D Kemp

DECISION DUE DATE
12/04/19

PUBLICITY EXPIRY DATE
27/02/19

Planning History

SW/81/1152 – Outline application for residential development – APPROVED

SW/83/0080 – Approval of reserved matters SW/81/1152 for 6 dwellings - APPROVED

1. DESCRIPTION OF SITE

1.1 11 The Street is a modern detached, two storey house located within the built up area 
boundary of Lower Halstow. There is an attached single garage to the west of the site 
and a driveway to the front of this. This garage is protected by a condition imposed on 
the original planning permission for the property which ensures the garage is only used 
for the parking of vehicles unless approved by the Council. There is private amenity 
space to the rear of the property. 

1.2 The street scene is primarily residential although the surrounding dwellings are of 
varying scales and designs. Lower Halstow conservation area lies approximately 15m 
to the east of the site. 

2. PROPOSAL

2.1 This application seeks planning permission for the conversion of the garage to 
habitable space with external alterations. This includes the replacement of the garage 
door with a window, which will measure 2.3m x 1m. The ridge of the garage roof will be 
lowered by approximately 1m to 3.7m in height in order for it to match the pitched roof 
of the rear extension at the property and two rooflights will be added (one to the front 
and one to the rear garage roof slopes). French windows will replace the door in the 
rear elevation of the garage. Internally, the conversion will allow the garage to be used 
as a kitchen.
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3. PLANNING CONSTRAINTS

3.1 The site lies within the setting of Lower Halstow conservation area and the Council has 
a statutory duty to have regard to the desirability of preserving or enhancing the special 
character of the conservation area under the Planning (Listed Buildings & Conservation 
Areas) Act 1990.

4. POLICY AND CONSIDERATIONS

4.1 The National Planning Policy Framework (NPPF) and National Planning Practice 
Guidance (NPPG) 

4.2 Policies CP4, DM14, DM16 and DM33 of Bearing Fruits 2031: The Swale Borough 
Local Plan 2017

4.3 Supplementary Planning Guidance (SPG): ‘Designing an Extension: A Guide for 
Householders’, & “Conservation Areas”.

5. LOCAL REPRESENTATIONS

5.1 Three objections have been received from neighbouring properties. Their contents are 
summarised below:

 Proposal will upset the aesthetic of the building if the pitch of the garage roof is not the 
same as the house.

 The wall that will be uncovered after lowering the pitch of the garage roof will be of a 
substandard finish.

 The garage wall forms the boundary of the property, the homeowner has no access to 
it and even with permission from the two joining properties there is no space to carry 
out the work.

 No objections to the internal alterations. 

 Works will result in a reduction in off-street parking for the property to only one space - 
applicant could compensate this loss by constructing additional parking to the front of 
the property.

 Parking on ‘The Street’ (a main route through Lower Halstow) can cause extremely 
hazardous conditions to both vehicles and pedestrians. Subsequently residents and 
other drivers feel the need to park on the grass verge which is not acceptable and 
damages the planting on these verges.

 Where will contractors unload and store building materials and park their vehicles 
during construction? 

6. CONSULTATIONS 

6.1 Lower Halstow Parish Council objects to the application, on the grounds of loss of a 
parking space which could lead to vehicles parking on the grass verge or the road to 
the detriment of other road users and adversely affect the amenity of the surrounding 
properties. 

6.2 Natural England make no comments.

6.3 KCC Highways and Transportation – The proposal does not meet the criteria to warrant 
involvement from the Highways Authority. 

Page 122



Planning Committee Report – 4 April 2019 Item 2.2

112

6.4 Environment Health Manager – Recommend hours of construction condition. However 
taking into account the limited nature of the works, I do not consider this condition 
would be necessary. 

7. BACKGROUND PAPERS AND PLANS

7.1 Application papers and drawings for 19/500485/FULL and SW/13/1459.

8. APPRAISAL

     Principle of Development

8.1 The site lies within the built up area boundary of Lower Halstow, where the principle of 
development is accepted. The main consideration in this case concerns the impact that 
the loss of the garage as a parking space would have upon the character and 
appearance of the street scene. 

Visual Impact

8.2 With regards to impact upon visual amenity, I note the proposed window is of a similar 
scale and design as the existing windows on the property and therefore consider it will 
sit comfortably on the building. The roof ridge will be lowered by roughly 1m, which 
results in the roof pitch of the garage being lower. I consider this is a minimal change 
and given the lack of uniform design in the streetscene, I do not believe it will give rise 
to harm to the character and appearance of the area. I acknowledge the objectors 
concern about the exposed brickwork and the fact the roof pitch will not match the roof 
pitch on the main dwelling, however I believe these changes will be acceptable.

8.3 The site lies roughly 15m from Lower Halstow conservation area. I consider the minimal 
external works proposed here will not impact the character and appearance of the 
nearby conservation area. 

Residential Amenity

8.4 The footprint of the garage will not change, and I consider the lowering of the roof ridge 
on the garage will have no impact upon residential amenity. With regards to any 
overlooking impact from the new window, I note it will be located on the front elevation 
of the garage, facing onto the street, and as such I do not believe there would be any 
adverse impacts to residential amenity.

Highways

8.5 Paragraph 7.0 of the SPG states that “Extensions or conversion of garages to extra 
accommodation, which reduce available parking space and increase parking on roads 
are not likely to be accepted.” 

8.6 In this case, the property has four bedrooms, and as such, two off-street parking 
spaces should be required for a property in this location under current parking 
standards. The driveway to the front of the garage is 8.5m in length, which is under the 
KCC Highways minimum required length of 9.6m for two parking spaces in tandem. 
However, I pay regard to the marginal shortfall in the length of the driveway and 
consider that it is capable in practice of providing parking for two vehicles, especially 
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where parking spaces are to be used by members of the same family. This view is 
supported by an appeal decision for a garage conversion at 9 Saxon Shore, 
Sittingbourne (ref. SW/13/1459), where the Inspector found that the driveway at that 
property, which was 8.8m in length, was capable of providing parking for two regular 
sized vehicles without giving rise to additional on-street parking. A copy of that appeal 
decision is attached for reference. The situation is almost identical at the current 
application site, and as such I consider it would be difficult and unreasonable to refuse 
planning permission in the face of the Inspector’s clear reasoning on such proposals.

8.7 Taking the above into account, I consider the loss of the garage at the property is 
acceptable as the driveway is capable of providing the required parking provision for 
this four bedroom property. Therefore the proposal would be unlikely to lead to 
additional, unacceptable parking on the road. I acknowledge the Parish Council’s and 
neighbour comments relating to parking. Nevertheless, as the parking provision is 
adequate, the proposal is acceptable in relation to parking.

Other Matters

8.8 An objector mentions the difficulty the applicants will have carrying out the work as the 
garage forms the boundary of their property. This is not a material planning 
consideration, being a private legal matter between the relevant parties. Objectors also 
raise concerns about where construction vehicles will park and store their vehicles. 
As the development proposed here is small in scale, I do not consider that this will be 
an issue which causes significant disruption.

9. CONCLUSION

9.1 The proposal will not give rise to any unacceptable impacts on residential or visual 
amenity, and I envisage no impact on the Conservation Area. The loss of the garage 
will be acceptable as the driveway at the property is capable of accommodating two 
vehicles and therefore the parking provision is adequate. Consequently, I recommend 
planning permission is granted.

10. RECOMMENDATION – GRANT Subject to the following conditions:

CONDITIONS 

(1) The development to which this permission relates must be begun not later than the 
expiration of three years beginning with the date on which the permission is granted. 

Reason: In pursuance of Section 91 of the Town and Country Planning Act 1990 as 
amended by the Planning and Compulsory Purchase Act 2004.

(2) The materials to be used in the construction of the external surfaces of the garage 
conversion hereby permitted shall match those on the existing building in terms of 
type, colour and texture. 

Reason: In the interests of visual amenity.

The Council’s approach to the application

In accordance with paragraph 38 of the National Planning Policy Framework (NPPF), July 
2018 the Council takes a positive and proactive approach to development proposals focused 
on solutions. We work with applicants/agents in a positive and creative way by offering a pre-
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application advice service, where possible, suggesting solutions to secure a successful 
outcome and as appropriate, updating applicants / agents of any issues that may arise in the 
processing of their application. 

The application was considered by the Planning Committee where the applicant/agent had 
the opportunity to speak to the Committee and promote the application.

NB For full details of all papers submitted with this application please refer to the relevant 
Public Access pages on the council’s website.

The conditions set out in the report may be subject to such reasonable change as is 
necessary to ensure accuracy and enforceability.

Page 125



Planning Committee Report – 4 April 2019 Item 2.2

115

Page 126



Planning Committee Report – 4 April 2019 Item 2.2

116

APPENDIX 1

Page 127



Planning Committee Report – 4 April 2019 Item 2.2

117

APPENDIX 1

Page 128



Planning Committee – 4 April 2019 Item 2.3

118

2.3 REFERENCE NO - 18/501428/FULL
APPLICATION PROPOSAL
Erection of 16 No two-four bedroom dwellings.

ADDRESS Land Adjoining Bull Lane Bull Lane Boughton Under Blean Kent ME13 9JF  

RECOMMENDATION - Approve, subject to the conditions below and the signing of a suitably 
worded Section 106 Agreement

SUMMARY OF REASONS FOR RECOMMENDATION – The application is allocated in the 
adopted Local Plan for residential use and would not give rise to any unacceptable impacts 
upon highway, visual or residential amenities.  There are no objections from technical 
consultees.

REASON FOR REFERRAL TO COMMITTEE – Parish Council objection.

WARD Boughton And 
Courtenay

PARISH/TOWN COUNCIL 
Boughton Under Blean

APPLICANT Mrs Alex Hudson
AGENT Kent Design 
Partnership

DECISION DUE DATE
30/11/2018

PUBLICITY EXPIRY DATE
25/05/18

Planning History 

Although there is no planning history associated with the site itself, close to the 
application site there are two oast houses, known as Westlea Oast and Eastlea Oast 
which do have relevant planning history as follows:

SW/98/0916 (Westlea Oast, adjacent to application site) - Change of Use from 
agriculture to two residential units and erection of a block of two double garages. 
Approved 08/09/1999.

SW/98/0917 (Eastlea Oast, adjacent to application site) - Change of Use from 
agriculture to two residential units. Erection of two double garages and demolition of 
modern framed buildings. Approved 21/04/1999.  

1.0 DESCRIPTION OF SITE

1.1 The application site measures approximately 0.5 hectares in size and sits adjacent to 
Bull Lane which lies immediately to the west.  The site slopes gently upwards from 
north to south and Bull Lane sits approximately 2m lower than the application site.  
The site lies approximately 30m above ordnance datum.  Access to the site is provided 
from the access road which passes to the north of Eastlea Oast and adjoins Bull Lane.  

1.2 The site is predominately comprised of unmanaged grassland, however, a row of 
Poplar trees are situated close to the boundary with Bull Lane.  In addition to this, two 
large Poplar trees are located just outside of the western boundary of the site.  None of 
the trees within or close to the application site are subject to a TPO.  Close to the 
northern part of the application site lies two converted oast houses (as referenced in 
the history section above) and beyond this farmland.  
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1.3 To the south of the application site are a number of two storey post war residential 
properties in The Charltons.  To the east of the application site lies a recreation ground 
which includes the village hall.

1.4 Public Footpath ZR607 is located partly within the site, close to the eastern boundary.  
This provides access to The Charltons and to local amenities and facilities beyond this.

2.0 PROPOSAL

2.1 This application seeks planning permission for the erection of 16 dwellings. 40% (7) of 
the dwellings will be affordable.  6 of the 7 affordable units will be provided as 
affordable rent with 1 as shared ownership with the overall mix as follows:
2 bed – 10 (4 affordable);
3 bed – 4 (2 affordable)
4 bed – 2 (1 affordable)

2.3 The properties will be two storey in height with a mixture of pitched and hipped roofs.  
The dwellings are arranged as a flat over parking spaces, two small terraces, semi 
detached and two detached properties.  The development provides a total of 36 
parking spaces.

2.4 The design of the properties is bespoke.  In general the appearance pays attention to 
the surrounding pattern of rural Kentish vernacular although in some instances 
includes features such as larger sections of glazing and ‘Juliet’ balconies to give the 
design a contemporary twist.  The proposed materials are comprised of red multi stock 
brick, slate and clay tiles, black weatherboarding and clay hung tiles.  

2.5 Facing Bull Lane will be the front elevation of four properties, a single storey parking 
barn and the side elevation of a dwelling.  This will require the removal of a number of 
the trees that are currently located along this boundary.  The trees in question are 
approximately 8m in height and have been surveyed as having major stem decay with 
a number containing prolific ivy.  Internally, an access road will be provided which a 
number of the properties will front onto.  In the south eastern part of the development 
three of the dwellings will face onto the public footpath and beyond this the recreation 
ground.

3.0 PLANNING CONSTRAINTS

3.1 Public Right of Way – ZR607

4.0 POLICY AND CONSIDERATIONS

4.1 The National Planning Policy Framework (NPPF): Paras 7, 8, 11 (sustainable 
development); 34 (developer contributions); 62 (affordable housing); 67 (identifying 
land for homes); 73 (maintaining a supply of housing sites); 78 (sustainable 
development in rural areas); 98 (public rights of way); 102 (transport); 127 (achieving 
well designed places); 165 (sustainable drainage systems); 170 (local and natural 
environment); 175 (biodiversity).

4.2 National Planning Practice Guidance (NPPG): Air Quality; Design; Determining a 
planning application; Natural Environment; Open space, sports and recreation 
facilities, public rights of way and local green space; Planning obligations; Rural 
housing; Travel Plans, Transport Assessments and Statements; Use of planning 
conditions.     
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4.3 Development Plan: Bearing Fruits 2031: The Swale Borough Local Plan 2017: Policies 
ST 1 Delivering sustainable development in Swale; ST 2 Development targets for jobs 
and homes 2014-2031; ST3 (The Swale settlement strategy); ST 4 (Meeting the Local 
Plan development targets); CP3 (Delivering a wide choice of high quality homes); CP4 
(Requiring good design); DM7 (Vehicle parking); DM8 (Affordable housing); DM14 
(General development criteria); DM17 (Open space, sports and recreation provision); 
DM19 (Sustainable design and construction); DM21 (Water, flooding and drainage); 
DM24 (Conserving and enhancing valued landscapes); DM29 (Woodlands, trees and 
hedges) A21 (Smaller allocations as extensions to settlements).

For clarity, Policy A21 sets out the following expectations in relation to this site:

“Through an integrated landscape strategy, create a new attractive village edge and
achieve its integration within adjacent open landscapes with substantial landscape and
good built design that minimises visual impact on local landscape designation.”

4.4 Supplementary Planning Guidance (SPG): Developer Contributions November 2009

5.0 LOCAL REPRESENTATIONS

5.1 Letters of objection have been received from 14 separate addresses and raise the 
following summarised concerns:
 The proposed development will overshadow the public footpath and cause it to 

become waterlogged;
 The proposed dwellings will give rise to overlooking and a loss of privacy for the 

occupiers of the adjacent dwellings and give rise to a loss of light;
 The access to the development from Bull Lane is on a private road which is in a poor 

state of repair;
 The access to the site should be provided further to the south;
 Construction vehicles would have difficulty in accessing the site;
 The proposal would have a harmful impact upon highway safety and give rise to 

congestion on surrounding roads that are already over capacity;
 The surrounding road surface is in a poor state of repair;
 The proposal will have a detrimental impact upon air quality;
 The drainage in Bull Lane is inadequate;
 The access to the development should be controlled by traffic lights as there is 

insufficient visibility;
 Protected trees would be impacted upon by this proposal;
 The proposal will have a detrimental impact upon the environment;
 The development will create noise pollution;
 The design of the dwellings would not be in keeping with the surrounding built form 

which includes the converted oast houses;
 The private and affordable dwellings can be differentiated by the design quality;
 The loss of trees adjacent to Bull Lane is unnecessary and detrimental to the visual 

impact of the area;
 There is not enough open space within the development;
 There are protected species on the site;
 The development could influence surrounding property prices;
 Who will be responsible for the maintenance of the carports;
 Is a footpath to Bull Lane intended?;
 Events at the village hall create parking overspill onto the surrounding roads and 

restrict the access road; 
 The electricity supply to the existing oast houses passes through the site;
 The existing parking area for Eastlea Oast will become a passing area for traffic;
 The proposal is contrary to the site specific requirements set out in the Local Plan;
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 The density of the development is too high / number of dwellings should be reduced;
 The site lies within a conservation area and a number of restrictions were placed on 

the oast houses when they were converted;
 The proposal would disrupt existing views that residents of surrounding properties 

currently enjoy;
 There is no need for this site to be developed for residential properties as there is 

planning permission for 196 dwellings at Lady Dane Farm in Faversham;
 There needs to be mitigation in place so that parking does not occur on Bull Lane;
 There is no indication of the lighting strategy for the development;

5.2 I have also received correspondence from the Faversham Society, making the 
following points:
 The views of KCC Highways in raising concern regarding the access to the site and 

the requirement for a Transport Statement is agreed with;
 Accept that the site is identified in the Local Plan for development and that the 

number of units is as recommended;
 The level of provision of affordable housing is welcomed and in accordance with the 

Local Plan;
 There is a footpath running through the site which is not shown on the existing plan 

and if any alteration is proposed to the footpath then an application should be made 
for its diversion.  This route should be easy to follow and clearly signposted.

6.0 CONSULTATIONS

6.1 Boughton under Blean Parish Council – object to the proposal on the following 
grounds:

- The access road from Bull Lane to the site is a private road.  It is believed that the 
application is split into two separate plots in terms of land ownership with only one of 
these allowing access over the private road;

- There is no information as to how the access road will be maintained.  If permission 
is granted then the roads should be adopted and maintained by the Local Planning 
Authority;

- The access to the development is not suitable for the proposed number of properties 
and would give rise to further congestion as it is already used by the residents of 
Eastlea Oast, School, Pre-School, Village Hall, Recreation Ground users and Bounds 
Farm;

- There is no contingency for additional parking and there is concern that the additional 
vehicles would attempt to park at the recreation ground.  Bull Lane is too narrow to 
park along;

- The visibility splay at the junction of the access road and Bull Lane is limited and the 
road is not wide enough for multiple vehicles to pass in / out.  The ability for 
construction traffic, services and emergency vehicles to use this access is 
questionable. There is no suitable passing area on the private stretch of road;

- The proposed housing scheme is not in keeping with the surrounding environment 
and the existing oast houses.  The proposed dwellings close to Eastlea Oast should 
be reduced in scale; 

- The details do not show enough vegetation around the perimeter of the development.  
A view of rear boundary treatment from the recreation ground is not suitable;
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- The Parish Council are not against development upon this site but consider that a 
smaller development with access off Bull Lane would potentially be more acceptable;

- If planning permission is granted, then the Parish Council request that construction 
traffic be limited to movements outside of school drop off / pick up times.

6.2 KCC Public Rights of Way (PROW) Officer – Originally commented setting out that 
the proposed development directly affects public footpath ZR607.  The application as 
originally submitted made no reference to the public footpath and as such an objection 
was raised.  Further to this, amended details were submitted which altered the layout 
of the development in order to retain the alignment of the footpath.  Upon re-consulting 
the PROW Officer, on the basis of the revised drawing the objection to the proposal 
was withdrawn.

6.3 SBC Environmental Protection Team – In respect of air quality and noise, although 
the site is located relatively close to the A2 and Thanet Way (A299), it is considered 
that the distance from them is far enough as to not warrant any further investigations in 
the form of assessments.  There is no mention in the submission regarding the 
possibility of land contamination although due to the nature of the site and the 
proximity to agricultural land this matter should be investigated.  Therefore, subject to 
the imposition of a condition to deal with the potential for contaminated land, no 
objection is raised on environmental health grounds.

6.4 Southern Water recommend that if the application is approved then a condition is 
included requiring the proposed means of foul and surface water sewerage disposal 
and an informative relating to connection to the public sewerage system.

6.5 Lead Local Flood Authority (KCC) – Originally responded stating that “Ground 
investigations undertaken at the entrance to the site showed low infiltration rates at the 
trial pit, we would recommend that the drainage calculations are remodelled using the 
infiltration rate obtained from the trial pit. This is to show that the drainage system 
proposed works as intended and each soakaway has a suitable half drain time.
As the application is for full planning permission, it must be demonstrated that 
adequate drainage can be accommodated within the proposed layout. We therefore 
recommend that the application is not determined until this information has been 
submitted for review.”

Further to this, additional drainage details were provided included updated drainage 
calculations and KCC are satisfied with the drainage strategy at present.  Additional 
ground investigations would be necessary but it is considered that this can be dealt 
with via pre commencement conditions to ensure that the proposed drainage strategy 
is suitable to manage surface water for the site and to not increase the risk of surface 
water flooding.  No objection is raised subject to conditions relating to a sustainable 
surface water drainage scheme, a verification report and details of infiltration.

6.6 SBC Greenspaces Manager states that due to the location of the adjacent recreation 
ground it is not possible to justify on-site open space.  Therefore a contribution is 
sought towards improvements to the recreation ground of £446 per dwelling.

6.7 Natural England state that “since this application will result in a net increase in 
residential accommodation, impacts to the coastal Special Protection Area(s) and 
Ramsar Site(s) may result from increased recreational disturbance. As your authority 
has measures in place to manage these potential impacts through the agreed strategic 
solution, subject to the appropriate financial contribution being secured, Natural 
England is satisfied that the proposal will mitigate against the potential effects of the 
development on the site(s) and that the proposal should not result in a likely significant 
effect.”  
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6.8 Kent Police comment that they have discussed crime prevention methods with the 
applicant which relates to boundary treatment, surveillance, increasing opportunities 
for overlooking, the lighting plan and the use of defensive planting.  Recommend a 
condition is imposed if the application is approved to ensure that crime prevention is 
fully dealt with.

6.9 Swale Footpath Group refer to the comments raised by the KCC PROW Officer.

6.10 KCC Developer Contributions request that £48.02 per dwelling (total £768.25) 
towards additional bookstock at Boughton under Blean library.  They also comment 
that “Whilst Kent County Council Education Authority can demonstrate a forecast lack 
of provision caused by this development which will require school expansions, due to 
the CIL reg 123 pooling restriction the County Council can now not collect 
contributions from every development.”  As a result no contribution is requested from 
this development towards these facilities.

6.11 KCC Ecology initially commented as follows:
“We have reviewed the ecological information which has been submitted with the 
planning application and we advise that additional information is required prior to 
determination of the planning application :

⦁ Additional information on calcareous grassland habitat on site (if present);
⦁ Reptile survey;
⦁ Bat scoping survey on all the trees to be lost by the proposed development; and any 
recommended bat surveys and mitigation (if required).”

Further to the above comments a reptile survey was undertaken and I re-consulted 
with KCC Ecology who again stated that additional information on calcareous 
grassland habitat on site (if present) is required along with bat scoping survey on all 
the trees to be lost by the proposed development.  These comments lead to a 
Preliminary Tree Roost Assessment being submitted along with a Habitat Appraisal 
Survey Report.  Upon re-consulting with KCC Ecology it was considered that further 
information on calcareous grassland habitat on site (if present) was still required, in 
addition to a dusk emergence/dawn re-entry bat survey and mitigation (if required).  
Upon the receipt of additional information which included an amended tree roost 
assessment and ecological habitat appraisal I again re-consulted KCC Ecology 
who made the following comments.

Firstly, on the basis of the additional information the conclusion that the site does not 
contain calcareous grassland is accepted.  In respect of bats, all of the trees that have 
potential to support bat roosting are being retained and therefore a condition is 
recommended which secures the protection of these trees (and other retained trees 
and hedgerows) during construction work.  Furthermore, a condition requiring a 
lighting strategy for biodiversity is recommended.  It is accepted that there are no 
reptiles or amphibians on the site and as such no mitigation is required in regards to 
these.  It is recommended that the protection of retained habitats is included in the 
Construction Management Plan.

The site is within 3.2km of Special Protection Areas (SPA) and Wetlands of 
International Importance under the Ramsar Convention (RAMSAR sites) and there 
is a need to contribute to the North Kent Strategic Access Management and 
Monitoring Strategy (SAMMS).  However, in addition to this an ‘appropriate 
assessment’ is needed under the Habitats Directive.
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Finally, ecological enhancements need to be over and above mitigation measures and 
therefore further bird and bat boxes are required, along with a generous native planting 
scheme.  A condition on this basis is recommended.  Subject to the conditions 
suggested KCC Ecology raise no objection.

6.12 KCC Highways & Transportation initially responded requiring a Transport 
Assessment to be carried out to assess the existing and projected traffic movements at 
the junction with Bull Lane.  In addition the Transport Assessment is required to 
confirm an adequate visibility splay at the junction.  Furthermore, amendments were 
suggested in respect of the width of the access road (within the site), visibility of cars 
exiting car ports, a swept path analysis showing a refuse freighter accessing and 
exiting the site (and turning within the site).  Required details of cycle parking provision 
and that provision should be made for electric charging points.

The above comments led to the submission of a Transport Assessment.  Upon re-
consultation, KCC Highways & Transportation were satisfied with the findings of the 
assessment in relation to the speeds along Bull Lane and the determined visibility 
splays.  In addition, the number of additional vehicle movements, equating to 
approximately one every 8 minutes during peak hours, is not considered to represent a 
detrimental impact compared to the existing usage of Bull Lane.  However, the 
requirement for the access road within the site to be increased to 4.8m in width for at 
least 12m - so that there can be two way vehicle movement to prevent any 
unnecessary waiting on the access road outside of the site leading to Bull Lane was 
reiterated.  The original point regarding electric vehicle charging points was also 
repeated.  Furthermore, there is concern regarding the potential for residents of plots 
12-14 to park directly outside their properties on Bull Lane.  The result of this would 
narrow the carriageway to such a degree that it would be to the detriment of highway 
safety.  As a result physical measures should be introduced to prevent this.  Finally, it 
is considered that the footpath that links to the southeast of the site should be surfaced 
to enable a safer and more convenient form of pedestrian access.

Due to the above comments, further amendments and clarification was received which 
shows an increased access width, the installation of bollards on Bull Lane, clarification 
that the existing footpath will be surfaced and refuse vehicle tracking.  On this basis I 
again consulted KCC Highways & Transportation who consider the above 
amendments to be satisfactory.  The acceptability of the limited increase in the use of 
the access which links the site to Bull Lane has been reiterated, as has the visibility 
splay at the junction with this road and Bull Lane.  On this basis, no objection is raised 
subject to a conditions requiring a construction management plan; provision for the 
footpath improvements; provision and permanent retention of the car parking spaces; 
provision and permanent retention of the vehicle loading/unloading and turning 
facilities prior to the use of the site commencing; provision and permanent retention of 
covered cycle parking facilities; and provision and permanent retention of vehicle 
charging facilities.

6.13 Canterbury & Coastal CCG have confirmed that they will not be seeking contributions 
from this development.

6.14 SBC Strategic Housing and Health Manager has confirmed that the requirement for 
affordable housing on this site is 40% which equates to 7 units.  The tenure split 
should be 90% affordable rent and 10% shared ownership.  Upon receipt of the 
original application where 5no. 2 bed units and 2 no. 3 bed units were proposed as 
being affordable, it was requested that the mix was more closely aligned with the 
private mix.  As such, an amendment was made to the mix to provide 4no, 2 bed units, 
2 no. 3 bed units and 1no. 4 bed units, with the 4 bed unit being shared ownership and 
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the remainder affordable rent.  This amended mix and tenure split has been accepted 
by the Strategic Housing and Health Manager.

6.15 UK Power Networks have confirmed that they do not make comments on applications 
where the overhead power line is affected and would require developers to make 
contact with themselves if lines were required to be diverted.

7.0 BACKGROUND PAPERS AND PLANS

7.1 The application has been supported by a number of documents including the following:

- Proposed floorplans and elevations;
- Streetscenes;
- Block Plan;
- Flood Risk and Drainage Strategy;
- Habitat Appraisal;
- Tree Survey;
- Reptile Survey;
- Transport Assessment.

8.0 APPRAISAL

Principle of Development

8.1 The application site is allocated in the adopted Local Plan under policy A21 for a 
minimum of 16 dwellings and is situated within the built up area boundary.  The 
proposal would provide 16 dwellings which would contribute towards the Council’s 
housing supply on a site which is specifically allocated for this type of development.  
To reach the point whereby the site has been allocated in the Local Plan it has gone 
through a rigorous selection process and has been independently assessed by a 
Planning Inspector, reaching the opinion that it is suitable for residential development.  
In addition to this, it is also relevant to consider that the Council is unable to currently 
demonstrate a 5-year supply of housing land.  As such, in my view this means that 
even greater weight should be given towards the suitability of this site for housing.  On 
this basis I am of the very firm that the principle of this development upon this site is 
accepted.

The quantum of housing and mix of units

8.2 As set out above, the proposal seeks planning permission for 16 dwellings – which is 
the minimum number of dwellings that Local Plan envisaged for the site - on a site of 
0.5 hectares.  This equates to a density of 32 dwellings per hectare.  The site is to 
comprise a new edge to the built up area before opening out into the rural landscape 
to the north.  In regards to national and local policy, the NPPF (paragraph 122) states 
that ‘decisions should support development that makes efficient use of land, taking into 
account’, amongst other matters, ‘the desirability of maintaining an area’s prevailing 
character and setting’.  Furthermore, Local Plan policy CP3 states that proposals will 
“Use densities determined by the context and the defining characteristics of the area”.  
In my view, the quantum of dwellings, which produces the density of the development, 
is the lowest that policy A19 sets out should be provided on this site.  As such, in the 
context of the site, which is located adjacent to the open countryside I take the view 
that this is an appropriate scale of development and is complaint with the NPPF and 
Local Plan in this regard.  

8.3 The overall aim of policy CP3 is to deliver a wide choice of high quality homes.  In this 
case, the majority of the properties, 10 out of 16 (63%) are proposed to be 2 bed units.  
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The Local Plan sets out that 36% of dwellings should be 2 bedroom, however, it is also 
clear that this is a starting point and site specifics could lead to a different mix being 
acceptable.  In this case, I again refer to the location of the site, creating a new built up 
edge to the village.  As a result, the higher number of smaller units means that there is 
less built footprint and a smaller need for associated land uses such as car parking.  
As a result, this enables the scheme to, in my view, sit more comfortably in its context 
(which will be explored in more detail below) and as a result I believe this to be 
acceptable.   

Visual Impact, landscaping and impact upon valued landscapes

8.4 The site is abutted to the south by two-storey semi-detached properties in The 
Charltons whilst the residential properties known as Eastlea Oast and Westlea 
Oast are sited to the north and north-west. At the current time, due to the 
undeveloped nature of the site, when approaching from the north along Bull Lane 
the properties in The Charltons currently mark the point where the countryside 
ends and the built-up area begins. The result of the site’s location is that built form 
on this land will provide a new definition of the start of the built-up area.  

8.5 The application site lies within an area of high landscape value (Swale Level) and as 
such the proposal is required to be considered in terms of policy DM24 which states 
that Areas of High Landscape Value (Kent and Swale Level) are designated as being 
of significance to Kent or Swale respectively, where planning permission will be 
granted subject to the:

1. conservation and enhancement of the landscape being demonstrated;
2. avoidance, minimisation and mitigation of adverse landscape impacts as 

appropriate and,

when significant adverse impacts remain, that the social and or economic benefits of 
the proposal significantly and demonstrably outweigh harm to the Kent or Swale level 
landscape value of the designation concerned.  In addition to this, policy A21 of the 
Local Plan specifically references this site and sets out the following requirement: 

“Through an integrated landscape strategy, create a new attractive village edge and 
achieve its integration within adjacent open landscapes with substantial landscape and 
good built design that minimises visual impact on local landscape designation.”

8.6 In the first instance, I give significant weight to the allocation of the site in the Local 
Plan for residential use.  As a result of this, it has been accepted in principle that the 
site in visual terms will alter quite significantly.  In addition, and as set out above, the 
application proposes 16 dwellings, which is the minimum number which would be 
accepted on this site and a higher number of smaller units.  In the context of the 
location of the site within an area of high landscape I take the view that this will help to 
mitigate against adverse landscape impacts.

8.7 Having said the above, regardless of the number of units, a key consideration in this 
case is the design of the properties and how they will relate to their surroundings.  This 
is an issue picked up on more than one occasion in the neighbour representations.  
The two oast houses previously referred to are in very close proximity to the site and in 
my view have architectural merit.  As the dwellings upon this site will have a close 
relationship with these properties their design is of fundamental importance.

8.8 In an overall sense, I consider that the design of the properties has been well 
considered.  The dwellings are of a bespoke design, although, as the Design & Access 
Statement sets out, design cues and the proposed use of materials have been taken 
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from existing built form within Boughton.  Additionally, in design terms, the proposed 
dwellings have not attempted to compete with the oast houses.  Any effort to do so 
would in my view have the potential to become too much of a pastiche of historic types 
that are impossible to authentically reproduce.  As such, the approach that has been 
put forward is in my opinion appropriate and will allow for the oast houses, and the 
development itself, to be appreciated in their own right whilst sitting comfortably 
alongside one another.

8.9 A key issue in terms of the success of this scheme from a visual perspective will be the 
careful selection of materials.  The Design & Access Statement sets out that the 
external facing materials will be comprised of red multi-stock brick, slate and clay tiles, 
black weatherboarding and clay hung tiles.  I am of the opinion that these are broadly 
acceptable,  However, I do not have the details of the exact variants that are proposed.  
As such, to ensure this is dealt with appropriately I have recommended a condition 
requiring details of the materials to be provided.

8.10 I also note that concern has been raised locally that the units sitting closest to the 
oast houses (no.s 12-15), due to their scale, do not allow for Eastlea Oast to the 
north of the site to be fully appreciated.  The ridgeline of these proposed properties 
sits approximately 1.5m above Eastlea Oast.  However, I take into account that the 
application site also sits approximately 1.5m above the level of Bull Lane.  
However, of fundamental importance is that along the Bull Lane frontage there is a 
12m gap between the closest proposed property and Eastlea Oast.  In addition, the 
hipped roof of this proposed property slopes away from Eastlea Oast and as such, 
taking the above into account I do not believe that the proposal would dominate or 
unacceptably harm the setting of Eastlea Oast.

8.11 A further requirement in order satisfy the aims of policy A21 is for a substantial 
landscaping scheme.  An indicative landscape proposal has been provided which 
shows planting along the Bull Lane frontage and the retention of a number of trees 
around the perimeter of the site.  In addition, indicative planting within the site is 
proposed.  I recognise that planting already exists along the margin of the site 
close to Bull Lane which is proposed to be removed and that local concern has 
been raised in respect of this.  However, I give weight to the Arboricultural Report 
which has been submitted which considers these trees to be in poor condition with 
stem decay and severe ivy.  As such, although for arboricultural reasons there is 
convincing evidence to remove these trees, I agree that there will be an impact 
from a visual perspective.  However, the site layout clearly shows indicative 
replacement planting in this location and I am of the view that successful 
replacement planting can be provided.  On this basis I have recommended an 
appropriate landscaping condition to ensure that this is dealt with appropriately.  

8.12 Further to the above, I do have some concern that due to the proximity of two large 
Poplar trees which lie close to but outside of the eastern boundary of the 
application site that their long term health could potentially be compromised.  The 
reason for this is that due to the amount of overhang of the rear garden of plot 1 
there is potential for residents to wish to cut these trees back to the boundary.  
This could have knock on effects for the longer term health of these trees.  
However, I am of the view that as the site as a whole is relatively restricted in 
terms of being able to provide the policy compliant required number of units I 
consider that it is acceptable for this plot to be retained in its current location.  
However, to mitigate against the possibility of the future issues with these trees, I 
am seeking some compensatory planting elsewhere on the site.  I have discussed 
this with the agent who has given their general agreement and has agreed to a 
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condition in respect of this.  As such, due to only indicative landscaping details 
being provided at this stage, as set out above I have recommended a condition 
requiring detailed landscaping proposals is imposed.  As a result I am confident 
that a landscaping scheme can be provided which will help to mitigate landscape 
impacts.

8.13 A further contributory factor to the success or otherwise of the development will be 
the boundary treatments.   Due to the layout of the site, the rear of units 1-3 will be 
visible from the recreation ground and in longer range views from the east.  There 
is the potential that if these rear boundaries are not treated sensitively then this 
could have a detrimental impact upon visual amenities.  No details of boundary 
treatments have been provided and as such I have recommended a condition 
requiring these so that this can be dealt with appropriately.

8.14 Internally within the site itself I am of the view that the layout works well with active 
frontages overlooking the internal access road and surveillance of the parking 
areas.  Overall I consider that the dwellings have been well designed within their 
context and display good planning principles such as dwellings positively engaging 
with Bull Lane.  I believe that through the careful choice of materials, a well 
considered landscape approach and the appropriate choice of boundary 
treatments that the proposal will not give rise to any significant harm to this 
designated landscape or visual amenities.  

8.15 I have also made an assessment of the scheme against Building for Life 12 (as agreed 
by the Local Plan Panel on 25.04.18), and consider that it scores well in terms of this. 
My assessment is appended.  

Impact upon residential amenities

8.16 As set out above, there are existing residential properties located to the north and 
north-east of the site in the form of the converted oast houses and to the south with the 
properties in The Charltons.  Concern has been raised by neighbours in respect of the 
impact that the proposal would have upon residential amenities which I will discuss as 
follows.

8.17 To the south, the closest properties to the application site in The Charltons (No.s 2, 4, 
6, 8, 10, 12) have their rear elevation facing towards the application site.  However, 
these properties all benefit from generous rear gardens, the shortest of which is 
approximately 20m long.  As such, when the 10m rear gardens which serve the 
proposed units facing these properties are taken into consideration, a rear to rear 
distance comfortably in excess of the Council’s minimum standard of 21m is achieved.  
One of the proposed properties has its flank elevation facing towards No.12 The 
Charltons, however, these properties would be separated by a gap of 25m.  The 
Council usually expects a minimum flank to rear separation distance of 11m and as 
such, again, I consider this relationship to be wholly acceptable.  As such I believe the 
residential amenities of both existing and potential occupiers in the southern part of the 
site would not be significantly harmed.

8.18 As stated above, the gap between Eastlea Oast and the closest proposed property 
(unit 15) is 12m.  However, as both of these properties front Bull Lane I do not believe 
that this relationship would give rise to any serious harm to the amenities of the 
existing occupiers.  I do note that unit 16 has available rearward views towards the 
rear private amenity space of Eastlea Oast.  However, the distance into the central 
part of the garden is approximately 26m.  In addition, there is a proposed car port 
which would disrupt this view.  As such, I consider this relationship to be acceptable.
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8.19 In respect of Westlea Oast on the opposite side of Bull Lane, this is separated from the 
closest proposed units by approximately 22m.  The relationship between these existing 
and proposed properties, with dwellings facing each other on opposite sides of the 
highway is entirely typical.  Although I appreciate that the application site is raised 
above Bull Lane by approximately 1.5m I do not believe that this element of the layout 
could be considered as being unacceptably harmful in terms of giving rise to 
opportunities for overlooking or a loss of light.  In addition, I also note that a large 
proportion of the private amenity space related to No.2 Westlea Oast is situated to the 
side of the property.  As a result, views into this area will be able to be achieved from 
the proposed units 12-15.  However, due to the depth of the garden and that a 
proportion of it appears to wrap around the rear of the property, there will still be areas 
that are screened from view and other areas towards the rear of the private amenity 
space which will be 50-60m away from the closest proposed property. As such I am of 
the opinion that the proposal would not give rise to a significant loss of privacy in this 
regard.  

8.20 In relation to the residential amenity of the future occupiers, the site has been arranged 
internally so that there are limited opportunities for overlooking.  Having said this, there 
are sideways views from the rear of unit 6 into the private amenity space of unit 7 and 
from the rear of unit 14 and 15 into the rear private amenity space of unit 16.  In the 
above instances, the distances are approximately 15m into the central part of the rear 
private amenity space.  As a result, as these views are from the side I consider on 
balance that these relationships would not give rise to unacceptable harm in terms of 
overlooking or a loss of privacy.

8.21 I have also taken into consideration that the closest existing residential property to the 
application site, No.2 Eastlea Oast, has a first floor balcony upon its rear elevation. 
This would allow for elevated sideways views into the rear private amenity space of 
proposed unit 15 from a distance of approximately 16m.  However, as this is a 
marginally less harmful relationship than the separation distances as described in the 
paragraph above, I therefore, on balance, consider this to be acceptable. 

8.22 Aside from 1 of the units, the dwellings all have a minimum garden depth of 10m which 
I consider to provide adequate outside amenity space.  The unit which does not benefit 
from any outside private amenity space is unit 11.  This unit is comprised of two 
bedrooms and is located over parking spaces.  In considering whether this is 
acceptable I give significant weight to the location of the adjacent public open space 
which is situated approximately 50m away from this unit.  In addition, I take into 
account that in terms of floorarea this is the smallest unit on the site and the most likely 
to contain the least number of occupants.  As such, in this case I take the view that the 
amenity of the future occupants of this dwelling would not be so significantly harmed 
as to create an unacceptable impact.

8.23 I do recognise that there is the potential for construction works, if carried out at 
unsociable hours, to cause to harm residential amenities.  Therefore I have requested 
a condition which controls construction hours.  On the basis of the above I do not 
believe that the proposal would give rise to unacceptable harm to residential 
amenities.

Highway safety and amenity

8.24 As set out above, a number of comments from neighbours relate to highway capacity, 
safety and amenity in the area close to the application site.  As also included above, 
the proposal has been considered in detail by KCC Highways & Transportation.  
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8.25 Access to the site would be obtained from the access road which leads from Bull Lane.  
This road currently serves the parking area of Eastlea Oast, the recreation ground, the 
village hall, the primary school and farmland to the north of the application site.  During 
the course of the application, a Transport Assessment has been provided and KCC 
Highways & Transportation have accepted the conclusions in respect of the additional 
traffic movements that would be generated by this development.  In summary, the 
conclusion has been drawn that due to the relatively modest scale of the development, 
the limited increased usage of the surrounding road network is unlikely to significantly 
increase congestion. 

8.26 The Transport Assessment has also considered the visibility at the junction with Bull 
Lane.  This junction, due to the facilities that it currently serves is already relatively well 
used, with the region of 124 vehicle movements associated with the Primary School in 
the morning and afternoon peak.  The proposed dwellings are expected to generate 
around 7 vehicle movements in the morning peak and another 7 in the evening peak.  
There is no accident record at the junction with Bull Lane to suggest that there are 
currently any issues with its operation and in addition to this the surveys along Bull 
Lane have demonstrated relatively low vehicle speeds.  Therefore it appears that road 
users naturally take the required level of care at the junction in order to negotiate it in a 
safe manner.  

8.27 KCC Highways & Transportation are aware that the visibility splay that has been 
demonstrated does cross third party land (Eastlea Oast) and as such I do have some 
concern that there is not total control in terms of how this piece of land is dealt with in 
future.  However, as noted by KCC Highways & Transportation, it is important to 
consider that this is the existing situation for vehicles that currently use this junction, 
which includes the residents of Eastlea Oast themselves.  In addition to this, I take into 
consideration condition 18 of planning permission SW/98/917 which granted approval 
for the conversion of the oast house.  This condition sets out that no gates, walls, 
fences or other means of enclosure shall be constructed without the prior written 
approval of the Local Planning Authority.  As such, if an application was made for such 
works (that could impact upon the visibility at this junction) then the Council would 
have control over whether it was approved.  I do appreciate that this does not preclude 
something being installed which did not fall under the description of development (and 
as such wouldn’t require consent from the Council).  However, I give weight to the fact 
that the junction and the visibility is, as set out above, as existing and already provides 
access to a number of services and facilities.  In addition, KCC Highways & 
Transportation consider that the visibility splay as indicated in the Transport 
Assessment is actually a little greater than what would be required and as such this 
would further reduce the margin by which the splay crosses third party land.  For the 
above reasons KCC Highways & Transportation are content that the visibility at the 
junction is acceptable.

8.28 In respect of the access to the site, I also note the comments of the Parish Council 
insofar as there is uncertainty over the rights of access and the ownership of the road 
that links the site to Bull Lane.  I have discussed this with the agent who has provided 
me with the ownership certificates of the application site (the site is split into two 
separate titles but are both in the applicant’s ownership).  In summary, the rights of 
one of the titles allows access over the section of highway which links the site to Bull 
Lane.  Therefore, as the entirety of the site is within the ownership of the applicant it 
would in my view be extremely unlikely that these rights weren’t also afforded to the 
second parcel of land (i.e. the applicant would be unlikely to sterilise access to their 
own site).  As such, notwithstanding that this would be a private legal matter outside of 
the planning process I do not consider that this would be likely to cause a barrier to 
future occupants being able to access the wider highway network from the application 
site.
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8.29 There has also been discussion regarding the possibility of future occupants of units 
12-15 parking in Bull Lane, close to the frontage of their properties.  KCC Highways & 
Transportation were initially of the view that bollards would be required upon Bull Lane 
to prevent this from happening as the width of Bull Lane is restricted.  As a result, an 
amended drawing was submitted indicating bollards and which KCC Highways & 
Transportation considered acceptable.  However, KCC Highways & Transportation 
have, since this time, re-considered their position.  They are now of the view that if 
appropriate boundary treatment and planting was provided along the Bull Lane 
frontage within the application site then this would dissuade occupants of units 12-15 
from accessing their properties on foot directly from Bull Lane.  This would mean that 
parking in this location would be unlikely to occur as it would be more convenient to 
park in the designated spaces within the development.  I am of the view that there is 
sufficient room in the area to the front of units 12-15 to allow for sufficient planting and 
boundary treatment.  Therefore I consider that this can be adequately dealt with via the 
conditions relating to landscaping and boundary treatments as discussed above.  In 
addition to this, in the area to the front of unit 15, there appears to be a potential 
pedestrian link that would only provide access into a privately owned parcel of land.  
As such, I believe that the condition requiring boundary treatment details can also be 
used to provide a robust enough barrier in this location to make this unusable.

8.30 In respect of parking numbers (36 spaces), KCC Highways & Transportation are of the 
view that their guidance is complied with.  In addition, the access within the site has 
been widened to 4.8m.  This allows for two vehicles to pass one another and means 
that additional waiting on the access road linking the site to Bull Lane would be 
mitigated.

8.31 Overall, I note that KCC Highways & Transportation raise no objection subject to a 
number of conditions which I have recommended below.  On this basis and for the 
reasons set out above, I take the view that the impact upon highway capacity, safety 
and amenity would not be unacceptable. 

Developer Contributions

8.32 Members will note from the consultation responses received above that in line with 
normal procedures for a development of this size, it would generate a requirement for 
financial contributions to deal with additional demand on local infrastructure.  The 
contributions requested are as follow:

- KCC Libraries - £48.02 per dwelling - £768.32
- Off Site Play – £446 per dwelling - £7,136
- Refuse - £101 per dwelling – £1,616
- SPA Mitigation - £239.61 per dwelling - £3,833.76
- Administration and Monitoring fee – £667.70
- Total = £14,021.78

8.33 The applicant has agreed to pay these contributions.  Members will note that there is 
no contribution requested for education or healthcare facilities.  Both KCC and the 
CCG (Canterbury and Coastal) were consulted, however, they have confirmed that 
they would not be seeking a contribution from this development.  In terms of the above 
contributions I am of the view that a Section 106 Agreement is the best mechanism for 
addressing the SAMM contribution, the details of which are set out under the 
subheading ‘The Conservation of Habitats and Species Regulations 2017’. 
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Affordable Housing

8.34 For applications proposing 11 dwellings or more, Policy DM8 of the adopted Local 
Plan states that in ‘all other rural areas’, where this application site is located, 40% of 
the dwellings should be affordable.  This equates to 7 dwellings in this case.  The 
Local Plan also sets out that the target for the tenure split of the affordable units will be 
90% affordable rent and 10% intermediate products (usually shared ownership).  In 
this case the applicant has agreed to provide 7 units as affordable, with 6 of these as 
affordable rented units and 1 as shared ownership.  Initially, the application proposed 
the following mix of affordable dwellings – 5no. 2 bed and 2no. 3 bed.  Upon consulting 
with the Council’s Strategic Housing and Health Manager it was suggested that the 
mix be amended to more closely align with the mix of the private units.  Further to this, 
the agent proposed the affordable units to be split as 4 x 2 bed, 2 x 3 bed and 1 x 4 
bed.  The 2 and 3 bed units were proposed to be provided as affordable rent and the 4 
bed unit as shared ownership.  I re-consulted with the Council’s Strategic Housing and 
Health Manager who has accepted the proposed mix and tenure split.  On this basis I 
am of the view that the proposal would be compliant with Policy DM8 of the Local Plan 
and the 7 affordable units would go towards meeting an identified need.

Drainage and Contamination 

8.35 In regards to drainage, a Flood Risk Assessment and Drainage Strategy was originally 
submitted in support of the application.  As set out in the consultation section above, 
the Lead Local Flood Authority (KCC) required further information to demonstrate that 
adequate drainage can be accommodated within the proposed layout.  Further 
information in the form of updated drainage calculations was submitted and this led to 
the Lead Local Flood Authority confirming that they were satisfied with the drainage 
strategy.  Further details would be required, some of which would be necessary prior 
to the commencement of the development, however the Lead Local Flood Authority 
take the view that this can be adequately dealt with via condition.  On this basis no 
objection is raised subject to the imposition of these conditions that I have 
recommended.  

8.36 Southern Water have requested a condition requiring details of the means of foul 
sewerage and surface water disposal.  I have recommended that this condition is 
amended to remove reference to surface water disposal as this is dealt with under 
conditions recommended by the Lead Local Flood Authority and believe that this 
adequately deals with this issue.  

8.37 I have consulted with the Council’s Environmental Protection Team Leader.  In respect 
of air quality and noise, although the site is located relatively close to the A2 and 
Thanet Way it is considered that the distance is far enough as to not warrant any 
further investigations in the form of assessments.  However, there is no mention in the 
submission regarding the possibility of land contamination on the site.  Therefore, due 
to the nature of the site and the proximity to agricultural land this matter should be 
investigated.  As such, subject to the imposition of a condition to deal with the potential 
for contaminated land, no objection is raised on environmental health grounds.

Public Right of Way

8.38 Public Right of Way ZR607 passes close to, and partly within the application site close 
to the eastern boundary.  The footpath provides access into The Charltons and beyond 
to a number of the services and facilities in Boughton.  This is particularly important as 
there is no footpath along Bull Lane adjacent to the application site.  During the course 
of the application an amendment has been made so that the current alignment of the 
footpath is retained and the KCC PROW Officer raises no objection to the proposal.  
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8.39 KCC Highways & Transportation noted that to improve the likelihood of future 
occupiers, and indeed, anyone else using this footpath, gaining access to the services 
and facilities in Boughton, it has been requested that the footpath is surfaced.  I have 
liaised with the agent regarding this and I have received confirmation that the applicant 
is willing to carry this out.  As such, I have recommended a related condition and am of 
the view that this will improve the pedestrian connectivity of the site.      

Ecology

8.40 The site is predominately comprised of unmanaged grassland, however, there are also 
a number of trees present both within and close to the margins of the site.  As a result 
there is the potential for protected species to be present and I therefore consulted with 
KCC Ecology.  As set out above in the consultation section, during the course of the 
application, a request was made for additional information in the form of survey work to 
be undertaken.  These have been carried out and KCC Ecology have been re-
consulted at each stage of the process.

8.41 KCC Ecology agree with the survey that there are no reptiles present on the site and 
clarification has been provided that the trees with the potential to be used by roosting 
bats are being retained.  As a result, KCC Ecology raise no objection to the application 
subject to a number of conditions being imposed such as the requirement for bird and 
bat boxes and for a native planting scheme.  I have recommended these and am of the 
view that this will achieve the aim of providing net gains for biodiversity.

The Conservation of Habitats and Species Regulations 2017

8.42 The application site is located within 6km of The Medway Estuary and Marshes 
Special Protection Area (SPA) and the Swale SPA which are European designated 
sites afforded protection under the Conservation of Habitats and Species Regulations 
2017 as amended (the Habitat Regulations). SPAs are protected sites classified in 
accordance with Article 4 of the EC Birds Directive. They are classified for rare and 
vulnerable birds and for regularly occurring migratory species. Article 4(4) of the Birds 
Directive (2009/147/EC) requires Member States to take appropriate steps to avoid 
pollution or deterioration of habitats or any disturbances affecting the birds, in so far as 
these would be significant having regard to the objectives of this Article.

8.43 Residential development within 6km of any access point to the SPAs has the potential 
for negative impacts upon that protected area by virtue of increased public access and 
degradation of special features therein. The HRA carried out by the Council as part of 
the Local Plan process (at the publication stage in April 2015 and one at the Main 
Mods stage in June 2016) considered the imposition of a tariff system to mitigate 
impacts upon the SPA (£239.61 per dwelling, as ultimately agreed by the North Kent 
Environmental Planning Group and Natural England) – these mitigation measures are 
considered to be ecologically sound.

8.45 However, the recent (April 2018) judgement (People Over Wind v Coillte Teoranta, ref. 
C-323/17) handed down by the Court of Justice of the European Union ruled that, 
when determining the impacts of a development on a protected area, “it is not 
appropriate, at the screening stage, to take account of the measures intended to avoid 
or reduce the harmful effects of the plan or project on that site.” The development 
therefore cannot be screened out of the need to provide an Appropriate Assessment 
(AA) solely on the basis of the agreed mitigation measures (SAMMS), and needs to 
progress to consideration under an AA.
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8.46 In this regard, whilst there are likely to be impacts upon the SPAs arising from this 
development, the scale of development (16 new dwellings on an allocated site within 
the built up area, with access to other recreation areas, including open space 
immediately adjacent to the site) and the mitigation measures to be implemented 
within the SPA from collection of the standard SAMMS tariff will ensure that these 
impacts will not be significant or long-term.  The allocation of the site in the Local Plan 
means that it would have been considered during the adoption process of the Local 
Plan.  I therefore consider that, subject to mitigation, there will be no adverse effect on 
the integrity of the SPAs.

8.47 It can be noted that the required mitigation works will be carried out by Bird Wise, the 
brand name of the North Kent Strategic Access Management and Monitoring Scheme 
(SAMMS) Board, which itself is a partnership of local authorities, developers and 
environmental organisations, including SBC, KCC, Medway Council, Canterbury 
Council, the RSPB, Kent Wildlife Trust, and others. (https://birdwise.org.uk/).

Other Matters

8.48 Although I am of the view that the vast majority of the points raised by neighbours 
have been considered by virtue of the consultation and appraisal section above, of 
those that remain I respond as follows.  Firstly, as Members will be aware, loss of a 
view or impact upon property prices are not material planning considerations and as 
such I make no further comment in respect of this.

8.49 I do note the comment that has been provided which states that overhead power lines, 
which provide electricity to the oast houses, cross the application site.  Having 
assessed where these power lines are located I believe it to be very likely that they 
would need to be diverted / placed underground in order to allow the development to 
proceed.  UK Power Networks have been consulted as part of this application, 
however they have confirmed that they do not make specific comments on planning 
applications where power lines would be required to be diverted.  Instead, contact 
would need to be made with UK Power Networks by the developer post any planning 
permission being issued. 

8.50 Having considered this I am of the view that a condition, requiring either the power 
lines to be diverted, including potentially placing these underground, should be 
imposed.  This will allow for the Council to be able to consult with UK Power Networks 
on the details that are provided and will enable the power lines to be dealt with in an 
appropriate manner. 

9.0 CONCLUSION

9.1 In overall terms, I give significant weight to the allocation of the site in the Local Plan 
for a minimum of 16 dwellings and that the Council can no longer demonstrate a five 
year supply of housing land.  As such I take the view that the proposal would 
contribute towards the Council’s housing supply in a location which is accepted in 
principle.  I also give weight to the provision of affordable housing upon the site which 
will help to meet an identified need. I am of the view that the proposal, subject to the 
relevant recommended conditions, satisfies the requirement to mitigate against 
impacts upon the designated landscape.

9.2 The objections that have been received have been considered in detail.  However, 
based upon the views of consultees and the appraisal of the application as set out 
above I believe that subject to the imposition of the listed conditions the proposal 
would not give rise to unacceptable harm in regards to residential or visual amenity, 
the landscape designation or highway safety and amenity.  Additionally, I believe that 
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matters in relation to ecology, drainage and contamination can be adequately dealt 
with by virtue of the conditions recommended.  The applicant has committed to the 
payment of the developer contributions to mitigate against increased demand on local 
infrastructure.

9.3 On the basis of the above, I consider that planning permission should be granted for 
the development subject to the conditions listed below, an appropriately worded 
Section 106 Agreement to include the contributions as set out in this report and to 
secure the 7 affordable units.

10.0 RECOMMENDATION 

GRANT Subject to the following conditions and suitably worded Section 106 
Agreement (including authority to make such minor amendments to the wording of the 
legal agreement and the conditions as may reasonably be required):

1) The development to which this permission relates must be begun not later than the 
expiration of three years beginning with the date on which the permission is 
granted.

Reason: In pursuance of Section 91 of the Town and Country Planning Act 1990 
as amended by the Planning and Compulsory Purchase Act 2004.

2) The development hereby approved shall be carried out in accordance with the 
following drawings: 17-44-11 (received 15th March 2018); 17-44-12 (received 15th 
March 2018); 17-44-13 (received 15th March 2018); 17-44-14 (received 15th March 
2018); 17-44-16 (received 15th March 2018); 17-44-18 (received 15th March 2018); 
17-44-19 (received 15th March 2018); 17-44-20 (received 15th March 2018); 17-44-
17 A (received 28th March 2018); 17.44.30B (received 29th May 2018); 17.44.10A 
(received 28th January 2019); and 17.44.15A (received 28th January 2019).

Reason: For clarity and in the interests of proper planning.

3) No development beyond the construction of foundations shall take place until 
details of the external finishing materials to be used on the development hereby 
permitted have been submitted to and approved in writing by the Local Planning 
Authority, and works shall be implemented in accordance with the approved 
details.

Reason: In the interest of visual amenity.

4) No development beyond the construction of foundations shall take place until full 
details of both hard and soft landscape works have been submitted to and 
approved in writing by the Local Planning Authority. These details shall include 
existing trees, shrubs and other features, planting schedules of plants, noting 
species (which shall be native species and of a type that will encourage wildlife and 
biodiversity), plant sizes and numbers where appropriate, hard surfacing materials, 
and an implementation programme. 

Reason: In the interests of the visual amenities of the area and encouraging wildlife 
and biodiversity.

5) All hard and soft landscape works shall be carried out in accordance with the 
approved details.  The works shall be carried out prior to the occupation of any part 
of the development or in accordance with the programme agreed in writing with the 
Local Planning Authority.
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Reason: In the interests of the visual amenities of the area and encouraging wildlife 
and biodiversity.

6) Upon completion of the approved landscaping scheme, any trees or shrubs that 
are removed, dying, being severely damaged or becoming seriously diseased 
within five years of planting shall be replaced with trees or shrubs of such size and 
species as may be agreed in writing with the Local Planning Authority, and within 
whatever planting season is agreed.

Reason: In the interests of the visual amenities of the area and encouraging wildlife 
and biodiversity.

7) Construction of the development shall not commence until details of the proposed 
means of foul water sewerage disposal have been submitted to, and approved in 
writing by, the Local Planning Authority in consultation with Southern Water.

Reason: To ensure that foul water is adequately dealt with.

8) The development hereby permitted shall not be commenced until the following 
components of a scheme to deal with the risks associated with contamination of 
the site shall have been submitted to and approved, in writing, by the Local 
Planning Authority:

1) A preliminary risk assessment which has identified:
- all previous uses
- potential contaminants associated with those uses
- a conceptual model of the site indicating sources, pathways and receptors
- potentially unacceptable risks arising from contamination at the site.

2) A site investigation, based on (1) to provide information for a detailed 
assessment of the risk to all receptors that may be affected, including those off 
site.

3) A remediation method statement (RMS) based on the site investigation results 
and the detailed risk assessment (2). This should give full details of the 
remediation measures required and how they are to be undertaken. The RMS 
should also include a verification plan to detail the data that will be collected in 
order to demonstrate that the works set out in the RMS are complete and 
identifying any requirements for longer-term monitoring of pollutant linkages, 
maintenance and arrangements for contingency action.

4) A Closure Report is submitted upon completion of the works. The closure report 
shall include full verification details as set out in 3. This should include details of 
any post remediation sampling and analysis, together with documentation certifying 
quantities and source/destination of any material brought onto or taken from the 
site. Any material brought onto the site shall be certified clean;

Reason: To ensure that any contaminated land is adequately dealt with.

9) Development shall not commence until a detailed sustainable surface water
drainage scheme for the site has been submitted to and approved in writing by the
Local Planning Authority. The detailed drainage scheme shall be based upon the 
Flood Risk Assessment and Drainage Strategy Report (November 2018, Revision 
2) and shall demonstrate that the surface water generated by this development (for 
all rainfall durations and intensities up to and including the climate change adjusted 
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critical 100 year storm) can be accommodated and disposed of within the curtilage 
of the site without increase to flood risk on or off-site.

The drainage scheme shall also demonstrate (with reference to published 
guidance):

• that silt and pollutants resulting from the site use can be adequately managed to
ensure there is no pollution risk to receiving waters.
• appropriate operational, maintenance and access requirements for each drainage 
feature or SuDS component are adequately considered, including any proposed 
arrangements for future adoption by any public body or statutory undertaker.

The drainage scheme shall be implemented in accordance with the approved 
details.

Reason: To ensure the development is served by satisfactory arrangements for 
the disposal of surface water and to ensure that the development does not 
exacerbate the risk of on/off site flooding. These details and accompanying 
calculations are required prior to the commencement of the development as they 
form an intrinsic part of the proposal, the approval of which cannot be 
disaggregated from the carrying out of the rest of the development.

10) No dwelling of the development hereby permitted shall be occupied (unless as 
agreed within an implementation schedule) until a Verification Report pertaining to 
the surface water drainage system, carried out by a suitably qualified professional, 
has been submitted to the Local Planning Authority which demonstrates the 
suitable modelled operation of the drainage system such that flood risk is 
appropriately managed, as approved by the Lead Local Flood Authority. The 
Report shall contain information and evidence (including photographs) of 
earthworks; details and locations of inlets, outlets and control structures; extent of 
planting; details of materials utilised in construction including subsoil, topsoil, 
aggregate and membrane liners; full as built drawings; topographical survey of ‘as 
constructed’ features; and an operation and maintenance manual for the 
sustainable drainage scheme as constructed.

Reason: To ensure that flood risks from development to the future users of the land 
and neighbouring land are minimised, together with those risks to controlled 
waters, property and ecological systems, and to ensure that the development as 
constructed is compliant with and subsequently maintained pursuant to the 
requirements of paragraph 165 of the National Planning Policy Framework.

11) Where infiltration is to be used to manage the surface water from the development
hereby permitted, it will only be allowed within those parts of the site where 
information is submitted to demonstrate to the Local Planning Authority’s 
satisfaction that there is no resultant unacceptable risk to controlled waters and/or 
ground stability.  The development shall only then be carried out in accordance 
with the approved details.

Reason: To protect vulnerable groundwater resources and ensure compliance with 
the National Planning Policy Framework.

12) No development shall take place until a “lighting design strategy for biodiversity” for 
the site boundaries has been submitted to and approved in writing by the Local 
Planning Authority. The lighting strategy shall:
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a) Identify those areas/features on site that are particularly sensitive for badgers 
and bats and that are likely to cause disturbance in or around their breeding sites 
and resting places or along important routes used to access key areas of their 
territory;

b) Show how and where external lighting will be installed so that it can be clearly 
demonstrated that areas to be lit will not disturb or prevent the above species using 
their territory.

All external lighting shall be installed in accordance with the specifications and 
locations set out in the strategy and these shall be maintained thereafter in 
accordance with the strategy.

   
Reason: In the interests of biodiversity and to ensure the protection of protected 
species.

13) Prior to the completion of the development hereby approved, details of how the 
development will enhance biodiversity will be submitted to and approved in writing 
by the Local Planning Authority. These details shall include the installation of bat 
and bird nesting boxes.  The approved details will be implemented and thereafter 
retained.

Reason: In order to achieve a net gain in biodiversity.

14) No development beyond the construction of foundations shall take place until a 
detailed site layout drawing at a scale of 1:200 showing the boundary treatments to 
be used across the site, including details of the bricks, have been submitted to and 
approved in writing by the Local Planning Authority.  The development shall then 
be implemented in accordance with the approved details before the 1st dwelling is 
occupied or in accordance with a programme that shall have been agreed in writing 
by the Local Planning Authority.

Reason: In the interests of visual and highway amenity.

15) No retained tree shall be damaged, cut down, uprooted or destroyed, nor shall any 
retained tree be pruned other than in accordance with the amended arboricultural 
tree survey & Impact assessment report (ref: 1607 version 3) dated 03/12/2018, 
without the written approval of the Local Planning Authority.  Any pruning approved 
shall be carried out in accordance with British Standard 3998:2010 Tree Work - 
Recommendations or any revisions thereof.  The installation of tree protection 
barriers, the methods of working shall be undertaken in accordance with the 
amended arboricultural tree survey & Impact assessment report (ref: 1607 version 
3) dated 03/12/2018.

Reason: To protect and enhance the appearance and character of the site and 
locality

16) If any retained tree dies, or is removed, uprooted or destroyed, another tree shall 
be planted in the same location and that tree shall be of such size and species and 
shall be planted at such time as may be specified in writing by the Local Planning 
Authority.

Reason: To protect and enhance the appearance and character of the site and 
locality,
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17) No construction work in connection with the development shall take place on any 
Sunday or Bank Holiday, nor on any other day except between the following times: 
Monday to Friday 08:00 – 18:00 hours, Saturdays 08:00 – 13:00 hours unless in 
association with an emergency or with the prior written approval of the Local 
Planning Authority.

Reason: In the interests of residential amenity.

18) No impact pile driving in connection with the construction of the development shall 
take place on the site on any Saturday, Sunday or Bank Holiday, nor any other day 
except between the following times:- Monday to Friday 0900-1700hours unless in 
association with an emergency or with the written approval of the Local Planning 
Authority.

Reason: In the interests of residential amenity.

19) No development beyond the construction of foundations shall take place until 
details have been submitted to the Local Planning Authority and approved in 
writing, which set out what measures have been taken to ensure that the 
development incorporates sustainable construction techniques such as water 
conservation and recycling, renewable energy production including the inclusion of 
solar thermal or solar photo voltaic installations, and energy efficiency. Upon 
approval, the details shall be incorporated into the development in accordance with 
the approved details prior to the first use of any dwelling.

Reason: In the interest of promoting energy efficiency and sustainable 
development.

20) The development hereby approved shall not commence until details have been 
submitted to and approved in writing by the Local Planning Authority demonstrating 
how the development will meet the principles of ‘Secure by Design’.  The 
development shall then be completed strictly in accordance with the approved 
details.

Reason: In order to secure a satisfactory form of development having regard to the 
nature of the site.

21) The dwellings hereby approved shall be designed to achieve a water consumption 
rate of no more than 110 litres per person per day, and the dwellings shall not be 
occupied unless the notice for that dwelling of the potential consumption of water 
per person per day required by the Building Regulations 2015 (as amended) has 
been given to the Building Control Inspector (internal or external).

Reason: In the interests of water conservation and sustainability.

22) The development hereby approved shall not commence until a Construction 
Management Plan to include the following has been submitted to and approved in 
writing by the Local Planning Authority:

(a) Routing of construction and delivery vehicles to / from site;
(b) Parking and turning areas for construction and delivery vehicles and site 
personnel;
(c) Timing of site servicing to be limited to outside of school drop-off/pick-up hours 
of 8-9am and 2.30-4pm;
(d) Provision of wheel washing facilities;
(e) Temporary traffic management / signage.
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Reason: In the interests of highway safety and amenity.

23) Prior to the occupation of the units hereby approved, works to the existing 
pedestrian link to The Charltons shall be completed, prior to which the details of 
the works shall have been submitted to and approved in writing by the Local 
Planning Authority.

Reason: To promote sustainable modes of transport.

24) Prior to the occupation of the units hereby approved, the access as detailed on 
drawing H-03 P1 (received 7th December 2018), including its width of 4.8m shall be 
completed and thereafter maintained.

Reason: In the interests of highway safety and amenity.

25) The area shown on the submitted layout as vehicle parking space, car ports, car 
barns or garages shall be provided before any of the dwellings are occupied and 
shall be retained for the use of the occupiers of, and visitors to, the premises, and 
no permanent development, whether or not permitted by the Town and Country 
Planning (General Permitted Development) Order 2015 (as amended) (or any 
Order revoking and re-enacting that Order), shall be carried out on that area of 
land so shown or in such a position as to preclude vehicular access to this 
reserved parking space.

Reason: Development without provision of adequate accommodation for the 
parking and turning of vehicles is likely to lead to parking inconvenient to other 
road users and be detrimental to highway safety and amenity.

26) Prior to the occupation of the units hereby approved, details of secure, covered 
cycle parking facilities shall be submitted to and agreed in writing by the Local 
Planning Authority.  The details as agreed shall be installed and thereafter 
maintained.

Reason: To ensure the provision and retention of adequate off-street parking 
facilities for cycles in the interests of sustainable development and promoting cycle 
visits.

27) Prior to the occupation of the units hereby approved, details of electric vehicle 
charging facilities shall be provided to and agreed in writing by the Local Planning 
Authority.  The facilities shall thereafter be installed and retained in accordance 
with the agreed details. 

Reason: To promote sustainable modes of transport.

28) Notwithstanding the provisions of Class A, Part 2, Schedule 2 to the Town and 
Country Planning (General Permitted Development) Order 2015 (as amended), no 
gates, fences, walls or other means of enclosure shall be erected or provided in 
advance of any wall or any dwelling fronting on a highway without the consent in 
writing of the Local Planning Authority.

Reason: In the interests of visual amenity.

29) No development shall take place until details have been submitted to the Local 
Planning Authority and approved in writing showing how the distribution poles and 
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overhead lines present on the site are to be diverted and / or services placed 
underground.  

Reason: In the interests of residential and visual amenity.

30) Adequate underground ducts shall be installed before any of the dwellings hereby 
permitted are occupied to enable telephone services and electrical services to be 
connected to any premises within the application site without resource to the 
erection of distribution poles and overhead lines, and notwithstanding the 
provisions of the Town and Country Planning (General Permitted Development) 
(England) Order 2015 (as amended) no distribution pole or overhead line shall be 
erected other than with the express consent of the Local Planning Authority.

Reason: In the interests of residential amenity.

INFORMATIVES

1) A formal application for connection to the public sewerage system is required in order 
to service this development. To initiate a sewer capacity check to identify the 
appropriate connection point for the development, please contact Southern Water, 
Sparrowgrove House Sparrowgrove, Otterbourne, Hampshire SO21 2SW (Tel: 0330 
303 0119) or www.southernwater.co.uk”.

2) A separate application will need to be made to UK Power Networks to divert the 
existing power supply which crosses the site.  To make this application UK Power 
Networks can be contacted at www.ukpowernetworks.co.uk 

The Council’s approach to the application

In accordance with paragraph 38 of the National Planning Policy Framework (NPPF), July 
2018 the Council  takes a positive and proactive approach to development proposals 
focused on solutions. We work with applicants/agents in a positive and creative way by 
offering a pre-application advice service, where possible, suggesting solutions to secure a 
successful outcome and as appropriate, updating applicants / agents of any issues that may 
arise in the processing of their application. 
In this instance: 
The application was considered by the Planning Committee where the applicant/agent had 
the opportunity to speak to the Committee and promote the application.
If your decision includes conditions, there is a separate application process to discharge 
them. You can apply online at, or download forms from, www.planningportal.co.uk (search 
for 'discharge of conditions').
NB For full details of all papers submitted with this application please refer to the relevant 

Public Access pages on the council’s website.
The conditions set out in the report may be subject to such reasonable change as is 
necessary to ensure accuracy and enforceability.
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PLANNING COMMITTEE – 4 APRIL 2019 PART 3

Report of the Head of Planning

PART 3

Applications for which REFUSAL is recommended

3.1 REFERENCE NO - 18/506627/FULL
APPLICATION PROPOSAL
Proposed front porch and single storey rear extension, as amended by drawings 

JO/18/142.01rev A. 02A, 03A and 04A.

ADDRESS 5 Parsonage Cottages Bexon Lane Bredgar Sittingbourne Kent ME9 8HD 

RECOMMENDATION - Refuse

REASON FOR REFERRAL TO COMMITTEE
Bredgar Parish Council Support
WARD West Downs PARISH/TOWN COUNCIL 

Bredgar
APPLICANT Mr & Mrs Jordan
AGENT Woodstock Associates

DECISION DUE DATE
11/04/2019

PUBLICITY EXPIRY DATE
30/01/19

Planning History 

None for this property.

Planning History for 3 Parsonage Cottages, Bexon Lane 

SW/11/0169
1) Proposed first floor pitched roof rear extension. 2) Proposed ground floor pitched roof rear 
extension. 3) Proposed ground floor front extension.
Approved 19/04/2011

Planning History for 6 Parsonage Cottages, Bexon Lane

SW/97/627
Ground floor extension and front porch.
Approved 12/09/1997

1.0 DESCRIPTION OF SITE

1.1 5 Parsonage Cottages is a simply designed semi-detached property situated in an 
isolated rural location outside of any Local Plan built up area boundary and within the 
Kent Downs Area of Outstanding Natural Beauty. There is a grassed area and a paved 
area for parking a vehicle to the front of the property, and a long-enclosed garden to the 
rear. 

1.2 The cottage is one of two pairs of semi-detached properties of similar appearance and 
size.  They are grouped as numbers 3 and 4 as one pair, and numbers 5 and 6 as 
another pair. To the rear of the property there is open countryside and across the lane 
are a number of detached properties of differing styles and sizes. There is no recorded 
planning history for the property but it has existing minor extensions in the form of a 
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small 1.0m deep porch and, at the rear, a brick built single storey rear extension (3.3m 
deep) and a small 3.1m deep uPVC conservatory which sits on the common boundary 
with number 6.

1.3 The immediately adjoining attached cottage (number 6) has a 3.5m deep single storey 
rear extension set away from the common boundary with number 5 by 2.0m, and a 
small 1.25m deep porch to the front; both as approved in 1997.

1.4 Nearby, at number 3, there is a combined single and two storey rear extension reaching 
a maximum of 3.8m beyond the rear of the attached neighbour at number 4, and this is 
set 1m off the common boundary. Number 3 also has a combined porch and front 
extension spanning the entire front elevation and projecting 1.1m forwards.

1.5 All of these neighbouring extensions comply with the Council’s current published design 
guidelines apart from the porch at number 6 which, at 1.25m deep, is just larger than 
the 1.2m design standard for porches.

2.0 PROPOSAL

2.1 The current application seeks planning permission for a new front porch and a single 
storey brick and tiled pitched roof rear extension with 2no. rooflights and bi-fold doors 
facing the rear garden.  The existing porch, single storey rear extension and rear 
conservatory would all be removed as part of the proposal.

2.2 The proposed front porch sees an enlargement and minor repositioning of the existing 
porch, which would now project from the front of the property by 1.5m, with a width of 
2.5m.  It would have a height to the eaves of approximately 2.7m and an overall height 
measurement of approximately 3.6m.

2.3 The proposed single storey rear extension was originally shown as a 6.0m long rear 
extension but it has since been reduced in length to show a proposed rear projection of 
5m.  This extension would have a width measurement of approximately 6.65m and it 
would sit directly on the common boundary with number 6.  It would have a gable 
ended pitched roof where the height to the eaves would be 2.47m with an overall 
maximum height of 3.65m.

3.0 PLANNING CONSTRAINTS

3.1 The site lies within the Kent Downs Area of Outstanding Natural Beauty which enjoys 
statutory protection in order to conserve and enhance the natural beauty of the 
landscape under the National Parks and Access to the Countryside Act of 1949 & 
Countryside and Rights of Way Act, 2000.

4.0 POLICY AND CONSIDERATIONS

4.1 The National Planning Policy Framework (NPPF) and the National Planning Practice 
Guidance (NPPG).

4.2 The Swale Borough Local Plan “Bearing Fruits 2031” (adopted 2017). Policies CP4 
(good design), DM14 (general development criteria), DM11 (extensions to, and 
replacement of, dwellings in the rural area) and DM16 (alterations and extensions) are 
relevant.

Policy CP4 states that all development proposals should be “appropriate to the context 
in respect of materials, scale, height and massing” and “Adhere to relevant supporting 
design guidance”.
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DM14 requires (amongst others) that developments “cause no significant harm to 
amenity and other sensitive uses or areas”.  

DM16 requires developments are “appropriately scaled in relation to the building and its 
surroundings” and “protect residential amenity”.

4.3 The Council’s own Supplementary Planning Guidance (SPG) entitled “Designing an 
Extension A Guide for Householders” has been in use since 1992 and establishes 
consistency in decision making and a balance between the rights of neighbours where 
extensions are concerned.. Of particular relevance here is the guidance in relation to 
porches at paragraph 5.2/5.3 and on rear extensions at paragraph 5.7.  

4.4 In relation to front porches paragraph 5.3 of the SPG states that;

“To make sure the extension to the front of your dwelling is of a good design, the 
Borough Council normally requires that it should have a pitched roof and that its 
projection should be kept to an absolute minimum. The Borough Council normally 
requires that front additions are kept to a maximum of 1.2m.”

4.5 To avoid situations where a rear extension may adversely affect the outlook and 
amenity at the rear of attached or closely spaced houses, the guidance is that a single 
storey rear extension on the boundary should not extend along the common boundary 
further than 3m from the original rear wall. The SPG states;

“For single storey rear extensions close to your neighbour’s common boundary, the 
Borough Council considers that a maximum projection of 3.0m will be allowed.”

…and…

“On well-spaced detached properties or where an extension is to be built away from 
the boundary a larger extension may be acceptable.”

5.0 LOCAL REPRESENTATIONS

5.1 None received.

6.0 CONSULTATIONS

6.1 Bredgar Parish Council supports the application. No reasons for this support were 
initially given, but I contacted the Parish Council to establish their specific planning 
material comments, in accordance with the Council’s Constitution and they responded 
stating the following specific comments:

1 The current neighbours do no object to the proposal, and any future purchaser of 
number 6 would be buying with the extension to number 5 in place, and so in 
buying the property, would be happily accepting the position and size of that 
extension.

2 From a planning perspective there is a precedent for a similar extension in the 
same group of houses, as number 3, Parsonage Cottages appear to have such 
an extension, approved in 2011 (SW/11/0169).

3 Turning to the adopted Local Plan:
CP4 – ‘Requiring Good Design’ – I don’t believe that the proposed structure 
would be contrary to anything in this policy.  I assume you are referring to s 8 – 
“scale height and massing”, and as above these factors do not seem to have 
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caused an issue in relation to the structure at no 3, nor with the current 
neighbours.

DM14 – General Development Criteria – the only potential issue here is with s3 – 
which refers to the ‘Supplementary Planning Guidance’    Having reviewed the 
Swale Planning and Development Guidelines (no 5) on Designing an Extension, I 
don’t see anything which the proposed application falls foul of.

DM16 – Alterations and Extensions – I believe that the proposal fulfils the criteria 
(insofar as they can be applied to a small rear extension).

4 The conclusion that the structure would be “oppressive and overbearing” seems 
somewhat extreme, especially in the light of the Guidance and Local Plan.   

7.0 BACKGROUND PAPERS AND PLANS

7.1 Application papers and drawings referring to application reference 18/506627/FULL.

8.0 APPRAISAL

Principle of Development

8.1 The main considerations in the determination of this planning application are the design 
of the extensions and their impact on the character of the existing dwelling including 
any impact of the proposal upon the residential and visual amenities of the area, on the 
designated countryside location and on the natural beauty of the Kent Downs Area of 
Outstanding Natural Beauty. 

Visual Amenity

8.2 The proposed single storey rear extension would be situated to the rear of the property 
and as such would not be visible from public viewpoints so there would not be any 
adverse impact on the existing streetscene from this element of the proposal.

8.3 The Council’s Supplementary Planning Guidance entitled “Designing an Extension” 
under paragraph 5.3, advises that front additions are kept to a maximum of 1.2m deep. 
I note that both number 6 which adjoins the host property, and number 3, have both had 
previous approvals for front additions. At number 6 this has a forward projection of 
1.25m, but this is only marginally excess of the SPG guidance, whereas at number 3 
the front extension which extends across the whole width of the property has a depth of 
just 1.1m which is in accordance with the SPG. These do not set any kind of precedent 
or reason to approve the porch now proposed. In this instance the proposed porch 
would project to the front of the property by 1.5m which is considerably deeper than that 
advised by the Council’s adopted SPG, resulting in a porch which will appear bulky, 
overlarge, dominant and out of scale with the existing cottage, with a resultant adverse 
impact on visual amenity. The applicants have been given the opportunity to amend the 
depth of the proposed porch but have declined to do so.

Residential Amenity

8.4 The Council’s Supplementary Planning Guidance entitled “Designing an extension” 
advises that single storey rear extensions sited along the common boundary should not 
exceed a depth of 3m. This standard has been set and applied across Swale for many 
years with a very high degree of consistency, resulting in fair treatment to all parties. 
Initially the proposed single storey rear extension would have projected a distance of 
6m from the original rear of the property along the common boundary with no.6 
Parsonage Cottages which would have doubled the usually approved distance. The 
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applicants were given the opportunity to amend the proposal. Various options were 
discussed, including one which I would have been recommended for approval where 
the extension would have been set in from the common boundary by 1.2m at a depth 
3m, but the applicants have not been prepared to accept that compromise and the 
proposal has only been slightly amended and still suggests a rear projection of 5m with 
the extension only being set away from the common boundary with number 6 by 
approximately 10cm. A projection of 5m towards the rear so close to the common 
boundary would significantly exceed the 3m limit for rear extensions along a common 
boundary and I believe that the excessive depth would amount to an overbearing 
structure that would have an unacceptably adverse impact on the neighbouring 
property at number 6 which has a rear kitchen window close to this boundary. 

8.5 At number 6 Parsonage Cottages which adjoins the current application property and 
shares the common boundary, the single storey rear extension approved under 
SW/97/627 is 3.5m deep but is set away from the common boundary by 2.0m. This 
respects the advice of the SPG, but I believe the extension now proposed at number 5 
with the depth of 5m would significantly overshadow and limit the outlook from the 
neighbours’ rear kitchen window. 

8.6 At number 4 Parsonage Cottages which is situated on the north west of the property the 
extension would be situated 1.8m away from their side wall which would offset some of 
the impact of the proposed rear extension and as such allow for a rear extension which 
projects further than the required 3m. I consider the proposed extension would not 
cause such significant harm to this neighbouring amenity.

8.7 The Parish Council has supported the proposal for a number of reasons. With regards 
to their first point I do not share this view as the Borough Council acts in the public 
interests and seeks to strike a balance between the rights of neighbours, which often 
means safeguarding future amenity even if the current neighbour does not necessarily 
mind. 

8.8 Reference has also been made to the extensions approved at number 3 Parsonage 
Cottages under SW/11/0169, but there are some fundamental differences between the 
two extensions. The proposal at number 3 was for a rear projection of 3.8m which is 
just 0.8m over the SPG guidance and the approved single storey rear extension is set 
away from the common boundary which offsets the additional rear projection.  The 
case officer comments on this proposal at the time were as follows:

“The SPG states that rear extensions on the boundary should have a depth of no 
more than 3 metres. However, as there is a gap of 0.8 metres between the western 
elevation of the proposed extension and the common boundary, which will allow 
space for light and remove any overbearing aspect that may have occurred towards 
no.4, I deem the extension to be acceptable”.

For this reason I therefore believe there is no comparison between the approved single 
storey rear extension at number 3 Parsonage Cottages and this proposed single storey 
extension at number 5 Parsonage Cottages. 

9.0 CONCLUSION

9.1 I consider the proposed porch is unacceptable due to its depth which would give rise to 
significant harm to the character and appearance of the streetscene, contrary to 
paragraph 5.3 of the Council’s adopted Supplementary Planning Guidance, entitled 
“Designing an Extension – A Guide for Householders”.  

9.2 I consider the proposed rear extension, by virtue of its excessive depth and positioning 
would amount to an overbearing and overshadowing structure that would have an 
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adverse impact to the residential amenity of the occupiers of no.6 and no.4 Parsonage 
Cottages. This would also be contrary to the Council’s own published guidance.

9.3 I therefore recommend that planning permission be refused.

10.0 RECOMMENDATION – Refuse for the following reasons:

REASONS

(1) The proposed porch, by virtue of its depth would appear large and obtrusive on this 
modest cottage and give rise to significant harm to the character and appearance of the 
property, contrary to Policies CP4, DM14 and DM16 of the adopted Swale Borough 
Local Plan – Bearing Fruits 2031 and to paragraph 5.3 of the Council’s adopted 
Supplementary Planning Guidance, entitled “Designing an Extension – A Guide for 
Householders”

(2) The proposed single storey rear extension, by virtue of its excessive depth and 
positioning on the common boundary would amount to an overbearing and 
overshadowing structure that would have a significantly adverse impact on the outlook 
and residential amenity of occupiers of number 6 Parsonage Cottages. The proposal 
would therefore be contrary to policy DM14 of the adopted Swale Borough Local Plan – 
Bearing Fruits 2031 and the Council’s adopted Supplementary Planning Guidance, 
entitled “Designing an Extension – A Guide for Householders”.

The Council’s approach to the application

In accordance with paragraph 38 of the National Planning Policy Framework (NPPF), July 
2018 the Council takes a positive and proactive approach to development proposals focused 
on solutions. We work with applicants/agents in a positive and creative way by offering a pre-
application advice service, where possible, suggesting solutions to secure a successful 
outcome and as appropriate, updating applicants / agents of any issues that may arise in the 
processing of their application. 

The application was considered by the Planning Committee where the applicant/agent had 
the opportunity to speak to the Committee and promote the application.

NB For full details of all papers submitted with this application please refer to the relevant 
Public Access pages on the council’s website.

The conditions set out in the report may be subject to such reasonable change as is 
necessary to ensure accuracy and enforceability.
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PLANNING COMMITTEE – 4 APRIL 2019 PART 5

Report of the Head of Planning

PART 5

Decisions by County Council and Secretary of State, reported for information

 Item 5.1 – Former Doubleday Lodge, Glebe Lane, Sittingbourne

APPEALS ALLOWED / AWARD OF COSTS REFUSED

COMMITTEE REFUSAL

Observations

The Inspector recognised that this was a finely balanced case.  It was considered 
that due to unanticipated costs since starting the development and in light of the 
viability evidence to support this, the development is unviable.  Therefore, when this 
was taken into account along with the likely delivery of affordable housing, the 
Inspector concluded that this outweighed the harm that would be caused by not 
providing contributions towards health services, education and open space which 
had been previously agreed under the original proposal.  

In refusing the application for an award of costs against the Council, it was 
considered that the Council had not behaved unreasonably on the grounds that 
substantive evidence had been provided in refusing the application, albeit, that a 
different conclusion had been reached to the Inspector.  
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